





prisnenennenmenabiinteinameniibiaieiuile t 





July 11, 1914 


Issued every Saturday by = m= 
THE TRAFFIC SERVICE BUREAU 
Colorado Bullding, . 418-430 S. Market St., 
Washington, D. C. Chicago, Ill. 


Copyright, 1914, by the Traffic Service Bureau. 


E. F. Hama, President 
W. C. Tyrer, 

Sec’y and Treasurer 
E. C. Van Arspet, Manager 





Cuartzs ConraDts, 
Vice-Pres. and Gen’l Counsel 
Henry A. Parmer, Editor 


All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
is ov to ene. 

remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New York exchange. We have to pay exchange on checks on 
outside banks 





TERMS OF SUBSCRIPTION 


ONE YORReccccccccccccccccvccccccccccecccsccccesdeccccescecces $10.00 
Sine - ed oS E. INS 5S 80s + RRS ETRE Se ELE node ieee 6.00 
THPOR. CRs 6. nc stich nd. 2 00.065 00 9006 4n0 4 6020s cede aesannees 3.00 
Single COPIES. .....eccccccccccccccccccccccccccccccecesscccese 25 





Advertising rates will be made known upon application. 


Vol. XIV, No. 2 Saturday, July 11, 1914 
ae 
CARRIERS. WIN DUNNAGE FIGHT. 
The Southwestern Lines have won their fight 
for the elimination of dunnage allowance on ship- 
ments in closed cars, actual weight not exceeding 
500 pounds, Open car dunnage allowances are not 
involved, because, in the view of the Commission, 
dunnage on open cars arises from the fact that the 
shippers who brought open car dunnage into the 
practice of railroads did so because the carriers 
could or would not furnish suitable equipment, or, 
if they could, the shipper, rather than wait for the 
suitable equipment, fitted the car for his purposes. 
The decision that the carriers have justified the 
cancelation of the 500-pound allowance rests on 
the broad ground that shippers using dunnage send 
their goods in bulk, braced, stayed or supported in 
closed cars, so as to save the more expensive pack- 
ing in boxes, crates or other packing materials, and 
not to make the equipment more suitable. The 
Commission thinks the bracing, staying and bulk- 
heading is only secondarily for the protection of the 
equipment and that it is of advantage to the ship- 
per, as it reduces the gross weight. upon which 

freight is to be paid. 

This is its opinion, notwithstanding the assertion 
of the protestants that all those things were taken 
into consideration by the carriers when they decided 
to allow dunnage. The Commission notes the alle- 
gation that the elimination of dunnage allowance 
naturally increases the rates, and that, without dun- 
nage, in many instances, the equipment cannot be 
loaded to minimum, especially as to automobiles. 
As to that the Commission suggests that suitable 
proceedings may be institued for the necessary rem- 





THE TRAFFIC WORLD 45 - 


edy. In this proceeding, however, the report points 
out, no rates are under suspension. 

In that connection, however, it is significantly re- 
marked that “we think it unsound in principle to 
encourage car fitting or the use of dunnage in order 
to secure minimum loads, and to approve of the pay- 
ment of allowances to offset expenses thus in- 
curred.” It is further remarked that even if dun- 
nage must be used to secure minimum loading, the 
fact cannot be accepted as imposing on carriers the 
obligation to continue a rule for payment of allow- 
ances on all freight in closed cars. 


HELPING AVOID CAR SHORTAGE. 


-With the beginning of the great crop movement 
and the attendant call on the railroads for cars and 
more cars, it behooves all who have in any way to 
do with the movement of cars to see to it that they 
do everything possible to expedite the movement, 
and thus avoid, as far as may be, the expected and 
usual car shortage at this time of year. And let it 
be said that the fault is not all with the carriers 
when a car shortage occurs. It may be that they 
should have more equipment and that they should 
move what they have more expeditiously, but to 
say that does not help a situation once it confronts 
us. ‘What does help is for the shippers to load 
efficiently and load and unload expeditiously. 

Along this line, O. C. Smith, superintendent of 
transportation of the Missouri, Kansas & Texas, 
has some interesting things to say in a communica- 
tion to “Forward St. Louis.” He points out that 
last year it took 600,000 cars to move the traffic 
over the lines of his road. The average loading per 
car was a fraction less than fifteen tons, though 
the capacity of the cars was between 31 and 32 
tons. Less than half a carload was the average 
load. He points out that if the shippers and con- 
signees on those lines will give the road an average 
increase of only two tons per car it will have the 
equivalent of 75,000 more cars with which to pro- 
tect the traffic of its patrons. Again, he points out 
if the road’s patrons could reduce their loading and 
unloading one-half day per car and release all cars 
so that no demurrage would accrue, the road would 
gain about 30,000 more cars. That is something 
for shipper and consignee to consider, whatever 
they may think as to the lack of proper railroad 
equipment. Co-operation is the word. 


GOVERNMENT BY COMMISSION. 


Senator Borah, in the United States Senate last 
week, voiced what may soon become a nation-wide 
protest against government by commission. He 
pointed out that nearly- every commission is di- 
rected to do work which the people are already 
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paying somebody to do. In other words, a com- 
mission, as a rule, means a duplication of office- 
holders. That is not true with regard to the Inter- 
state Commerce Commission, he remarked. That 
body was created to do something Congress alone 
is empowered to do, but from the nature of which 
it is not fitted to perform. Congress alone has the 
power to make rates. That is a legislative function. 
The Commission merely ascertains the facts and 
then the law operates, to make a rate reasonable or 
non-discriminatory. The senator, however, missed 
an opportunity to make his point still stronger by 
indicating that in the New Haven and Frisco in- 
quiries the Commission was required to do the 
work of grand juries, prosecuting attorneys and 
possibly the attorney-general. In the.New York 
Central inquiry the Senate asked the Commission 
to do work for which senators are paid. Congress 
had not at that time, nor has it yet, decided to 
regulate the issuance of securities by carriers sub- 
ject to the Act to regulate commerce. Properly the 
Senate might direct one of its committees to make 
an inquiry into the New York Central’s proposed 
issue of bonds to bring about a formal consolida- 
tion of the various parts of its system, with a view 
to having facts upon which to base legislation. 
Strictly speaking, the Commission was not organ- 
ized to act as a committee for either the Senate or 
for Congress. Now Representative Townsend of 
New Jersey wants the Commission to do more 
work of that kind by investigating the appoint- 
ment of receivers for the Wabash Pittsburgh 
Terminal and the reason for the decline in its first- 
mortgage bonds, amounting to $30,236,000, sold for 
a price in excess of 90 and now quoted at 7% cents. 


TASK OF VALUATION. 


For the coming year the physical valuation part 
of the Inteftstate Commerce Commission’s work 
will call for a larger expenditure of money than 
all its other work put together. The allowance for 
the ordinary work of the Commission, carried in 
the pending sundry civil appropriation bill, is 
$1,750,000. For the physical valuation work the 
allowance is $1,900,000. At present the Commis- 
sion, under Director Prouty’s supervision, is mak- 
ing a physical examination of the Norfolk & South- 
ern, the Atlanta, Birmingham & Atlantic, the Kan- 
sas City Southern, the Texas Midland, the San 
Pedro, Los Angeles & Salt Lake, the Great North- 
ern and the Chicago & Eastern Illiriois. In a short 
time its working parties will be on the Western 
Pacific, the Boston & Maine and other roads. The 
work is proceeding along surveying, accounting and 
history lines. That is, engineers are measuring the 
physical property, accountants are checking up con- 
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struction bills, and other men are digging into the 
history of the corporations merged, consolidated or 
connected in any way with various systems. The 
extent, and nature of that work may be inferred 
from the fact that there are 167 corporations em- 
braced in what is known as the Boston & Maine 
system, and twenty-nine corporations have had 
some part in the work of building the Norfolk & 
Southern. The A., B. & A. has also had an inter- 
esting history, being part of the time the property 
of one big system, then of another, then their joint 
property, and then independent. The mere state- 
ment of the few fundamental facts with regard to 
those two roads shows the gigantic work before 
Director Prouty and his staff. : 


WORK AHEAD FOR COMMISSION. 

When will the Interstate Commerce Commission 
get around to the work of regulating the wire com- 
panies, clearing up the tap and industrial line mat- 
ters, and undertake to find out “where it is at” in 
the matter of control over pipe lines? Friends of 
the Commission, that is, those who accept its views 
on the questions with which it has to deal as a 
proper exercise of power, wish it could be freed 
from the pressure that is being placed upon it by 
those who demand that it shall act as coroner on 
deceased common carrier companies, as a grand 
jury (without power) to haul up officials accused 
of betraying trusts, and general roustabout for 
Congress. It is the general impression that it will 
have about all it can accomplish to deal with the 
subjects suggested, even after it has disposed of 
the advanced rate case. Oil‘ men think that the 
decision in the pipe line case opens the door for the 
pipe line companies to get from under the juris- 
diction of the Commission, if they are still so in- 
clined. The court excluded the Uncle Sam pipe 
line from the jurisdiction of the Commission be- 
cause it merely transports oil for its owner from 
the proprietary wells to the proprietary refinery. 


It is truly a plant facility, if its operations are con- - 


fined as indicated, but producers throughout the oil 
country insist that all pipe lines shall be required to 
be common carriers. 


MISSOURI THROUGH RATES. 
Complaints involving. joint rdtes and through routes 


between Missouri points in railroad shipment have been - 


set for hearing before the Missouri Public Service Com- 
mission at Jeffersonville, Mo., July 21. Every railroad 
in the state has been notified to be present. An investi- 
gation of the tariffs on file with the Commission dis- 
closes that there are only a few through rates between 
points in that state. The rates from a point on the 
Missouri Pacific Railroad to a point on the Frisco or 
between any other two railroads in the state, are, as a 
general rule, made by adding the regular local charge 
of each road to and from the junction points. 
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CURRENT TOPICS IN WASHINGTON 


Trust Program and Navigation 
Bill.—Leaders in the Senate have de- 
cided that it is important, from a 
party point of view, that the anti- 
trust program of the administration 
be laid aside until they can put 
through the river and harbor meas- 
ure. They put it over for that pur- 
pose on the first work day of the 
week, assuming that they would be 
able to dispose of the navigation bill 
not later than the end of the week. This change enabled 
Chairman Newlands of the Senate interstate commerce 
committee to devote additional attention to the securities 
pill, which constitutes a part of the anti-trust program. 
It is well settled that the Senate will make material 
changes in the Rayburn bill. During discussion of the 
trade commission bill, Senator Newlands’ presence was 
required in the Senate chamber practically every minute. 
He had an interest in the river and harbor measure, 
but it was much smaller than that he has in the anti- 
trust program, hence the welcomeness of the change. 
The leaders who rearranged the order of business in 
the way indicated did so on the belief that the navigation 
bill was being used as a breastwork by opponents of 
the anti-trust bills; that they were pretending to discuss 
indefensible items in the river and harbor bill with a 
view to having them stricken out, while, as a matter of 
fact, they were aiming merely to delay consideration of 
the anti-trust bills with a hope that the sentiment of 
the business men of the United States would force post- 
ponement of the anti-trust bills to the next session. That 
is another reason why they made the change in program. 
Their idea is that the popular sentiment of the country 
is back of the President’s determination to have action 
on the control-of-business bills and that anything they 
might do to show that the talk about rivers and harbors 
was really aimed at them would be helpful to the ad- 
ministration. 














Sloss-Sheffield Decision—The Sloss-Sheffield decision 
has developed a greater discussion on account of uncer- 
tainty as to its meaning than anything the Commission 
has recently handed down. The uncertainty, judging 
from requests for light that are being received, is greater 
among shippers than among railroad men. A sample 
inquiry was as to whether the “Cincinnati rate” had been 
reduced. The opinion does not mention Cincinnati ex- 
cept in a historic sense. The query is prompted by the 
fact that in one part of the report, and in the order as 
well, the reasonable rate to Louisville is set down as 
$2.65, the proportional rate, which, according to another 
part of the report, the Commission will not “at this time” 
order reduced. The inference to be drawn is that it 
was the $3 local rate to Louisville that was reduced to 
$2.65. If that be the explanation, then it must follow 
that there is a similar reduction in the rate to Cincin- 
nati, which has been $3.25, making the new rate to that 
point, when the tariffs are filed and become effective, 
$2.90, because it is ordered that relationships be preserved 
as they are now. The complainants asked for a rate of 
$1.82 to Cincinnati. The decision was discussed in con- 
nection with the advanced rate case, by those who hoped 
to find something reasonable to stand upon in the way 
of a guess as to what it was going to be, although the 
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connection or the bearing was not obvious, unless the 
inference was to be drawn from it that the Commission’s 
seeming tenderness for the proportional rates of the 
southern lines tended to show that the Commission is 
strong in a supposed conviction that commodity rates in 
Central Freight Association are high enough, if not too 
high, now. The most common report ofall in connection 
with the advanced rate matter is that the Commission 
has never had any thought of allowing commodity rates 
to go up. 





Iron Ore Rates.—At this writing the iron ore rate 
investigation, initiated by the Commission itself, looms 
up as the next large proposition it will have to dispose 
of. It involves ore rates from Lake Erie ports to blast- 
furnace points in Ohio, western Pennsylvania and West 
Virginia. They have an ore consuming capacity of 30,000,- 
000 tons and the money derived by the carriers from that 
traffic constitutes a large percentage of their income. 
Nearly three years ago the furnace men of the Mahoning 
and Shenango valleys of Ohio and Pennsylvania filed a 
formal complaint against a 56-cent rate from the ports 
to the valleys. They hoped for a decision more than a 
year ago, but the hearings indicated that the whole fabric 
of rates would be involved in any attempt at prescribing 
reasonable rates to the valleys, so that complaint was 
merged with the inquiry ordered by the Commission on 
its own motion. Naturally the complainants are not 
overjoyed with the turn taken by their own case, but 
there is nothing either they or the Commission can do 
to expedite the matter. In view of the contention of the 
carriers that they cannot get along with the revenues 
they receive from their present rates, the proposal to 
make reductions on a commodity that produces such a 
large percentage of the income, attorneys for the railroads 
will undoubtedly contend, is preposterous. But Pittsburgh 
and Wheeling furnace interests are not satisfied with the 
outcome of the decision in the Pittsburgh Steel Co. case, 
which was to put Pittsburgh and Wheeling on an equal- 
ity, Pittsburgh still being of the opinion that its geograph- 
ical location is such as to give it an advantage over 
competing territory. Wheeling is dissatisfied with having 
been brought up to the Pittsburgh level on a decision 
suggesting that the Pittsburgh rate should be no higher 
than that to Wheeling. One of the largest independent 
steel companies is gathering data to prove that Pitts- 
burgh is entitled to lower than the 80-cent rate. It is 
sending a statistician over the whole territory to get all 
manner of facts on the cost theory of how a rate should 
be made. 





Intermountain Rate Task.—Another large job, of a 
different character, is that of putting into effect the rates 
held to be lawful by the intermountain decision. Traffic 
and tariff officials of roads affected by the order have 
been in conferences with Mr. Thurtell, chief of the fourth 


* section division, during the week, working out the de- 


tails of that task. There are rates in the affected ter- 
ritory that are below the percentage of excess allowed 
by the Commission. Naturally carriers want to conserve 
their revenues, but a proposal to increase a rate, even 
to the level allowed by the order, provokes resistance. 
Besides, there is the probable effect of the opening of 
the canal to be considered by those who who are getting 
the tariffs ready. The opening of that waterway may 
make it impossible for the rail lines to get even the ben- 
efit of the excesses allowed by the Commission. 
A. E. H. 








—— 
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Decisions of Interstate Commerce Commission 


DUNNAGE ALLOWANCES 


1. & S. No. 354 (30 I. C. C., 538-546) 


Submitted April 16, 1914. Decided June 12, 1914. 


Respondents having justified the cancellation from tariffs ap- 
plying to points in southwestern territory of the provision 
for dunnage allowances on shipments in closed cars, the 
order of suspension will be vacated. 


F. A. Leland, J. D. Watson and R. C. Fyfe for 
Southwestern Tariff Committee lines. 

A. H. Lossow for Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. 

R. D. Coleman for St. Louis Southwestern Railway 
Co. 

J. S. Marvin for National Automobile Chamber of 
Commerce, incorporated. 

S. D. Snow and F. C. Angerstein for International 
Harvester Co. of America. 

Victor A. Remy for International Harvester Co: of 
America, National Implement & Vehicle Association and 
Illinois Manufacturers’ Association. 

W. J. Evans for National Implement and Vehicle 
Association. 

H. E. Johnson and G. M. Sherman for Studebaker 
Corporation. 

L. R. Martin for Oliver Chilled Plow Works. 

H. A. Laing for Libby, McNeill & Libby. 

H. C. Dowling for Morris & Co. 

B. H. O’Meara for Douglas & Co. 

F. S. Ryan for Corn Products Refining Co. 

D. S. Dixon for Southern Cotton Oil Co. 

J. W. Bomgardner for John A. Roebling’s Sons Co. 


Report of the Commission. 


BY THE COMMISSION: 

By schedules, the operation of which was herein 
suspended until Oct. 23, 1914, respondents sought to 
cancel from tariffs applying to points in southwestern 
territory provision for dunnage allowances on shipments 
in closed cars. As to all of the schedules, the rule 
which has been in effect since May, 1912, is substantially 
as follows: 


An allowance of actual weight used, but not more than 500 
pounds, will be made for dunnage used by shippers and fur- 
nished at their expense to protect freight in carloads shipped 
in’ box stock, ventilated, or refrigrator cars, provided that in no 
case shall less than the minimum weight applicable to the com- 
modity shipped be charged for. Shippers shall indicate on their 
shipping instructions the actual weight of the dunnage used, 
and any weight in excess of 500 pounds shall be charged for 
at the rate applicable to the shipment to protect which the dun- 
nage is used. i 


The position of respondents is that the dunnage 
allowance encourages inferior and unsafe packing, adds 
to the transportation risk, and ‘increases the carriers’ 
cost; that in effect it gives preference to shippers load- 
ing their goods in bulk, braced, stayed or supported in 
cars, as against those tendering goods packed in safe 
and secure containers, such as boxes, barrels and crates, 


which give to carriers the maximum protection and 
minimum transportation risk and expense; that its con- 
tinuance will invite, as it has in the past, increasingly 
numerous demands for the waiving of packing require- 
ments in order to eliminate the cost of packages and 
reduce the weight of the goods; that it is the nature 
of the goods, the form in which tendered for convey- 
ance and their liability to injury in transit which ren- 
ders dunnage necessary rather than the protection of 
the carriers’ equipment; that there is a sufficient dis- 
tinction between the conditions surrounding transporta- 
tion on open and in closed cars to warrant the granting 
of a allowance in the one case and its denial in the 
other, and that the rates and minimum weights them- 
selves were established long before the practice of 
allowing. for dunnage, which had been in effect in con- 
tiguous territories as the result of the action of some 
individual carriers, was forced upon these respondents. 

Protestants heard in opposition to the cancelation 
represent manufacturers and shippers of such articles 
as automobiles and parts, agricultural implements, wire 
rope and cables, starch and lard pails. They contend 
that dunnage, including blocks, braces, double decks, 
bulkheads and door shields, is used as much for the 
protection of the carriers’ equipment as for the protec- 
tion and safe transportation of the shipment; that such 
dunnage constitutes transportation accessories which 


it is the carriers’ duty to furnish, and when furnished’ 


by shippers should be hauled free; that there is no sound 
reason for discontinuing allowances on freight in closed 
cars whik continuing to grant them in connection. with 
freight in open cars; that such action would effect unjust 
discrimination, and that the cancellation, if permitted, 
will, in effect, unjustifiably increase the rates, since when 
the dunnage allowance was first established due and full 
consideration was given to the measure of the rates them- 
selves, which were thus indirectly reduced. 

As has been indicated, the allowance on traffic in 
closed cars to the Southwest is of comparatively recent 
origin, and the same thing is true as to Western Classifi- 
cation territory in general. The record indicates that 
the carriers in these sections are not all of the same 
mind with respect to the propriety of or the necessity 
for granting such an allowance, and exhibits were filed 
from which it appears that in various parts of the coun- 
try, as to the several classifications and exceptions thereto, 
agency tariffs and tariffs of individual roads there are 
many differing practices, some making an allowance of 
500 to 1,000 pounds on traffic in both open and closed 


cars, some as to open cars only, others as to closed cars , 


only, and still others making no allowance. We agree 
with the views expressed by the opposing interests in 
this case—that uniformity is much to be desired and 
should be accomplished—but we can here deal only with 
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the schedules under suspension, and the question is upon 
the propriety and lawfulness of the proposition to require 
shippers to pay freight charges on basis of the rate for 
the commodity shipped on the full weight of the dunnage 
materials furnished by them and installed at their expense. 


As to the tariffs dealt with in this proceeding, there 
is no provision for boxing or crating of automobiles, and 
it was testified that in this territory they: have never 
been shipped in boxes or crates. Ratings for certain 
automobile parts in boxes, crates or packages have been 
provided for, and respondents show that on application 
of the manufacturers these requirements have, in some 
instances, been waived, while in others the elimination 
of the boxing or crating provision was refused. Agri- 
cultural implements are shipped partly inclosed; that is, 
with sharp points and more fragile parts protected, but 
otherwise are loaded in bulk, dependence. being .placed 
upon the blocks, braces, supports and other dunnage to 
safeguard the goods. Wire rope and cables are ordinarily 
wound on reels or spools, which cannot be loaded fiat, 
but must be placed upright and held in position with 
blocks and braces. The reels or spools frequently weigh 
from 6,000 to 20,000 pounds each and are susceptible of 
little damage to themselves, but would cause serious 
injury to other goods or to the carriers’ equipment and 
property if permitted to shift in the cars. For starch, 
shipped ordinarily in boxes, barrels, or bags, the only 
dunnage required, except for door slats or shields, is in 
instances where the load extends above the lining of the 
car, and it is necessary to install additional lining to 
prevent the top tiers from shifting from side to side. 
Lard pails are permitted to be shipped loose, protected 
by bulkheads or crating. Those referred to in testimony 
vary in size from 5 pounds to 50 pounds, and, owing to 
their shape, cannot be nested. Other kinds of tin cans 
can be nested or are crated and load more heavily. Re- 
spondents cite many instances in which the classification 
has been amended to permit of bulk shipping in order 
to eliminate the cost of boxes, crates, or other packing, 
and refer to similar applications now pending. For ex- 
ample, pianos, which formerly required expensive boxes, 
will now be accepted unboxed if harnessed in the car; 
acids and chemicals in carboys are permitted to be shipped 
with the necks of the carboys protruding above the tiers 
instead of completely boxed or covered; certain kinds 
of expensive brick and earthenware and stoneware are 
received packed in bulk in straw with partitions or brac- 
ing; bakery goods in cartons and cans may now, as the 
result of requests of the large bakery interests, be loaded 
in bulk, the shipper bulkheading or bracing the goods 
in the car, whereas formerly boxing or erating was neces- 
sary. It is not contended that as to all of the industries 
represented by protestants the acceptance of shipments 
loose, or without boxes, crates, or other containers, is a 
reversal of a previous practice, or that the dunnage actu- 
ally takes the place of some other packing material which 
was formerly used, but it is insisted that the practice 
of dunning shipments is, in effect, a substitute for other 
shipping practices which are more expensive to the ship- 
per, but are attended with less risk and expense to the 
carrier, and this is clearly established by several illus- 
trations furnished by the opposing parties, which we deem 
it unnecessary here to set forth. 

The testimony offered by the automobile interests con- 
cerns more especially the smaller types of machines which 
can be and are shipped double-decked in the cars, the 
shipper furnishing and installing the double decks and 
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other necessary materials for bracing, the expense of 
whieh and the freight charges on which are assessed 
against the consignee, and, presumably, are eventually 
paid by the consumer. The use of double decks and at- 
tendant dunnage is, according to the testimony, less ex- 
pensive for the shipper than complete boxing or crating 
or than the use of two cars. The track, platform and 
loading facilities of the shippers would be inadequate 
for their needs were double-decking discontinued, thus 
rendering necessary the loading of a:largely increased 
number of single-decked cars. Serious car shortages have 
been experienced in the past, even with this method of 
conserving the car supply, and protestants are of the 
opinion that if their requirements in this respect were 
augmented by discarding double decks the shortages 
would cripple their business. It is alleged that the boxing 
or crating of automobiles would, owing to the enormcus 
output of the present day, be impracticable; that ship- 
ments so made would be cumbersome and unwieldy, #14, 
that there would result a great economic waste. It is 
not denied, however, that export shipments of automobiles 
are so packed. : 

The loading of agricultural implements, as disclosed 
by exhibits introduced, is scientifically done. Much of 
the dunnage doubtless is designed to increase the weight 
of the load or to separate the lots for partial loading or 
unloading, and it is contended as to this commodity, ‘as 
well as to automobiles and other articles enumerated, that 
only by the use of dunnage and racking can the cars 
be made to hold the minimum loads prescribed by the 
tariffs or classifications. Agricultural implements are 
completely boxed for export trade, but it is stated that 
their bulk and weight would preclude such packing of 
domestic shipments, which frequently have to be handled 
to and from cars by one man or two men. 

Respondents assert that it is the lawful right of the 
carrier to refuse to accept for transportation goods which 
are not properly packed or which are not offered in such 
secure and safe form as to protect them against damage 
or prevent injury to the equipment. Protestants, however, 
relying upon the provisions of section 1 of the act, deny 
that any such right exists. As to this, it may be said 
that the authorities generally have recognized that it is 
not only the right but the duty of the carrier to decline 
shipments which are not so prepared or packed as to 
render them safe for transportation, and to establish 
reasonable rules and practices in this respect. In Davies 
vs. L. & N. R. R. Co., 18 I. C. C., 540 [The Traffic World, 
June 18, 1910, p. 786], the defendants provided in their 
tariffs for the loading of fruits and vegetables and the 
supplying and placing of dunnage and braces at their 
expense, assessing against the shipper or consignee the 
actual expense of material and labor. The contention 
that it was the defendants’ duty to load, strip and brace 
carload shipments at their own expense was held by us 
to be untenable, and we said at page 543: 


The service of loading, furnishing material and placing in 
the cars is an additional service over and above the transporta- 
tion for which carriers are entitled to receive reasonable com- 
pensation. 


Risk is one of the elements entering into the present- 
day rate fabric, and innumerable classifications and tariffs 
throughout the country contain packing and shipping re- 
quirements which can have’no other justification than 
the right of the carrier to require the use of substantial 
and suitable containers and the elimination of hazard 
by the secure staying of unpacked articles. Carriers 
are obligated to furnish suitable cars and to receive and 
transport goods tendered to them in safe shipping con- 
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dition, but are not obligated to prepare shipments for 
transportation. Standard box, stock, ventilated and re- 
frigerator cars in good repair will accommodate all of 
the ordinary and usual needs of shippers, and if more 
than this is demanded because of the form, nature, or 
peculiar characteristics of goods tendered for conveyance, 
some obligation must attach to the shipper in connection 
with the additional demand. In National Lumber Dealers’ 
Assn. vs. A. C. L. R. R. Co., 14 I. C. C.,. 154, 160 [The 
Traffic World, July 11, 1908, p. 55], we said: 

Ever since the inception of railroad transportation shippers 
have, generally speaking, loaded and their consignees have un- 
loaded carload freight. This practice or custom arose naturally 
because it was the easiest, most economical and satisfactory 
way of doing the business. It is practically out of the question 
for railroads to provide men to load and unload carload freight 
at all points in the country. The shipper can load more satis- 
factorily and economically than anyone else. He is able to pos- 
sess himself of effective appliances, where they can be used, 
and to employ skilled men to properly load all carload traffic, 
whether shipped in closed or on open cars. For the same rea- 
sons consignees are the best fitted to unload shipments. For 
more than fifty years the loading by consignor and unloading 
by consignee has been a recognized rule of carload transporta- 
tion, and this rule extends to and includes commodities which 
yield to carriers the larger part of their revenue. With this 
custom, and as properly a part of it, there has always existed 
another custom, which is that shippers are required to secure 
loads for safe carriage. Because the shipper does the loading 
he is best situated to fasten the load upon the car. He has the 


facilities-and men at hand and can do the work more satis- 
factorily and economically than anyone else. 


See also the so-called Precooling case, A., T. & S. F. 
Ry. Co. vs. United States, 232 U. S. 199, and Southwestern 
Missouri Millers’ Club vs. St. L. & S. F. R. R. Co., 26 
I, C. C., 245, 251. [The Traffic World, March 8, 1913, 
p. 590.] 


We have in several instances approved of tariff pro- 
visions for additional reasonable charges for loading and 
unloading when done by the carrier. For such services 
and all other special services performed by it apart from 
conveyance, we think the carrier may properly make a 
reasonable charge, since in our view they are not ac- 
cessorial parts of the transportation which section 1 re- 
quires the carrier to furnish. If the placing of blocks, 
braces, supports and like materials in lieu of packing, 
crating, or boxing of individual units of carload shipments 
is essential for the safe transportation of the loads, the 
materials should be furnished and placed by the shipper. 
Can it be said, however, that having supplied and in- 
stalled the requisite dunnage, the shipper may lawfully 
and should equitably be charged, either in part or in full, 
for the conveyance thereof at the rates charged for the 
commodity shipped? There can be no doubt on this record 
that the primary and most important purpose of the 
dunnage used in varying forms by the shipping interests 
here represented is to make the load safe for transporta- 
tion and to obviate injury to the goods, the prevention 
of damage to the carriers’ equipment or property being 
a minor consideration. Under these circumstances and 
in view of the fact that the substitution of dunnage for 
the more expensive boxes and crates and other packing 
material in respect of most of the commodities discussed 
is of advantage to the shipper and reduces the gross 
weight upon which freight charges must be paid, we 
think it not inconsistent that the carriers should receive 
revenue for the total weight hauled. Necessarily the 
effect of the cancellation of the allowance will be felt 
by many other shippers and branches of industry than 
those represented by protestants, but these, as dealt with 
of record, suggest no cogent reason for a view contrary 
to that expressed. In various ways carriers throughout 
the country in their tariffs provide for transportation. free, 
or with appropriate allowance, of ice and stoves and linings 
with perishable freight; hay, straw, and sawdust with 
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beer, eggs, vegetables, and fruit; salt with salt meats, 
and feed and attendants with live stock, poultry and other 
like articles. These, however which are mainly in the 
nature of measures looking to the preservation of the 
freight, are the outgrowth of peculiar conditions and are 
not to be identified with the issues now before us. We 
have uniformly approved of open-car allowances for stand- 
ards, stakes, strips, blocks and braces, and in several 
cases have held 500 pounds to be a reasonable allowance. 
In the case entitled In the Matter of the Suspension of 
Western Classification No. 51, 25 I. C. C., 442 [The Traffic 
World, Jan. 4, 1913, p. 5], disposing of proposition to 
cancel the 500 pounds open-car allowance in the Western 
Classification, we said, at page 494: 


It is pointed out that materials embraced in dunnage cost 
money to the shipper and that they are generally lost or wasted 
with a single use, and therefore have no salvage value. It is 
also argued that these materials perform a service for the car- 
rier, in that they make shipments more secure and to that ex- 
tent reduce damage claims. It is also suggested that a discon- 
tinuance of the dunnage allowance will inevitably have a tend- 
ency on the part of shippers to reduce the weight of the mate- 
rials thus used and consequently lessen the security of the 
shipments. We think there is much force in alt of these argu- 
ments. It is unquestionably true that many of the expenses for 
dunnage are due to the inability of the carrier to furnish the 
kind of car. desired by the shipper, and, rather than wait longer 
for the car he wants, he accepts the less desirable car, which 
he can get, and goes to the expense of fitting it. In this man- 
ner the shipper really contributes a part of the equipment which 
it is the duty of the carrier to furnish. 

As an argument against the allowance for dunnage it is 
pointed out that shippers of other freight must pay freight on 
the weight of materials used in crating or boxing, and in this 
manner they are being unjustly discriminated against. There 
is some force in this argument, but it seems to us that it is 
completely overshadowed by the other considerations which 
have been suggested. As a matter of sound public policy, as 
well as in the interests, in the long run, of both shipper and 
carrier, we think that the allowance of 500 pounds should be 
continued. 


The views thus expressed still have full force and 
effect with respect to open cars, but they were not in- 
tended to define the reasonable practice to govern ship- 
ments in closed cars. It is true that boxes, crates, and 
similar packing materials constitute integral parts of 
the shipments they inclose, are often taken possession 
of by the consignee and may be put to further use, and 
hence have in some instances a further market value, 
while dunnage materials in both open and closed cars 
are generally discarded or lost, and thus wasted with a 
single use, but we are not convinced that the discontinu- 
ance of the allowance on traffic in closed cars will tend 
to lessen the amount or weight of the materials used 
for that purpose, and therefore to lessen the security 
of the shipment. If shippers elect to dispense with the 
use of boxes, crates, and other packing which might be 
available for further use and upon the full weight of 
which the carriers would receive freight charges, we think 
the carrier offering equipment which would otherwise 
adequately take care of the shipment is entitled to revenue 
for the gross weight transported. The testimony here 
is that safety of load is of first importance, some shippers 
having used dunnage to such an extent as to elicit com- 
plaints from consignee against whom freight charges are 
assessed, while others have always used the smallest 
practicable amount; that an allowance for the full amount 
of dunnage used in lieu of a maximum of 500 pounds 
would not tend to safer loading, the present methods, 
especially as to the automobile trade, being preferred, 
and, conversely, that with the withdrawal of the present 
allowance it would still be to the interest of the shipper 
to provide ample protection, as is true with less-than-car- 
load shipments which are not subject to any allowance. 

If, as was stated in the Western Classification case, 
supra— 


Many of the expenses for dunnage are due to the inability 
of the carrier to furnish the kind of car desired by the shipper, 
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and, rather than wait longer for the car he wants, he accepts 
the less desirable car, which he can get, and goes to the ex- 
pense of fitting it. 


it follows that when the more desirable car, i. e., box, 
stock, or other closed car, is furnished no expense of 
fitting needs to be incurred except in consequence of 
conditions for which the carrier is not answerable, and 
it is optional with shippers to order and make use of 
the type of car best adapted to their needs. It is well 
known that the general run of the articles shipped on 
open cars, and subject to allowances for stakes, braces, 
supports, etc., such as lumber, poles, pipe, and similar 
freight, would not remain on the cars and could not be 
safely hauled unless so secured; but that, contrariwise, 
little, if any, dunnage is required for such freight in 
closed cars. It is also well understood that the tare 
weight of the flat car, or gondola, is materially less than 
that of the built-up closed car, and therefore that the 
former is less expensive to haul. 

That the establishment of the dunnage allowance 
effected a reduction in the total freight charges payable 
by shippers or consignees, and that its discontinuance 
will result in an increase in the total charges is obvious, 
but none of the respondents’ rates are under suspension 
in this proceeding, and if the proposed change of practice 
is justified, respondents will have sustained the burden 
cast upon them by the statute. 

Not all discrimination is unlawful, and neither the 
fact that in the event the cancellation is permitted ship- 
ments in closed cars to the territory covered by the 
schedules in controversy will be excluded from the benefit 
of the allowance for dunnage, while traffic in other ter- 
ritories served by respondents and by other carriers will 
have such benefit, nor the fact that traffic in closed cars 
will be subjected to different treatment than traffic in 
open cars, which, as we have seen, is clearly differ- 
entiated, can on the evidence submitted be held to effect 
such discrimination as is forbidden by the statute. 


The International Harvester Co. of America ships 
certain small thrashers, corn huskers and shredders in 
closed cars which come in competition with larger ma- 
chines utilized for the same purpose, which are shipped 
by other manufacturers in open cars, and it was contended 
that the shipper of the smaller machines would be sub- 
jected to unjust discrimination by the withdrawal of the 
closed-car allowance. The record, however, suggests no 
reason why, if the shipper so elects, open cars cannot be 
ordered and employed for the shipment of the small 
machines, nor does it indicate that the use of the open 
car by the shipper of the large machines is the result 
of anything else than the shipper’s preference. 

To the question of minimum weights the several 
protestants give considerable attention, and it is sought 
to show that dunnage must of necessity be used to 
enable them to load to the minimum. The minimum 
weights on automobiles, it is said, were fixed when this 
industry was in its infancy, and have never been changed, 
notwithstanding the fact that the factories are now turn- 
ing out machines of larger types and dimensions. If it 
be true that there is need for modification of the existing 
minimum weights on this and other commodities with 
respect to the territory involved, or that, contrary to 
the Commission’s numerous expressions, the tariff mini- 
mum weights are in excess of the capacity of the equip- 
ment, or in excess of what can ordinarily be loaded, and- 
consequently, unreasonable, proceedings may be instituted 
looking to the application of the necessary remedy. We 
think it unsound in principle, however, to encourage car 
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fitting or the use of dunnage in order to secure minimum 
loads, and to approve of the payment of allowances to 
offset expenses thus incurred. Even if it be established 
that dunnage must be employed to secure minimum car- 
loads of some commodities, that fact cannot be accepted 
as imposing upon carriers the obligation to continue the 
maintenance of a general rule for the payment of dunnage 
allowances on all freight in closed cars. The use of 
dunnage to enable heavy loading, or for the purpose of 
securing maximum loads and the use of fewer cars, is 
quite another proposition. The advantages of such prac- 
tices are mutual, and apparently weigh as heavily in 
favor of the shipper as of the carrier. It is our conclusion 
that respondents have adequately borne the burden cast 
upon them, and that the cancellation should be permitted 
to become effective. The order of suspension will be 
vacated. 


ORDER. 

It is ordered, That the orders of the Commission 
heretofore entered in this proceeding suspending the 
operation of said schedules be, and they are hereby, va- 
cated and set aside as of July 15, 1914. 

It is further ordered, That copies hereof be forthwith 
served upon F. A. Leland and Eugene Morris, agents, and 
upon the carriers respondent herein, parties to said sched- 
ules, and that a copy hereof be filed with said schedules 
in the office of the Commission. 


RICHMOND SWITCHING CHARGES 


CASE NO. 4611 (30 I. C. C., 552-561) 
RICHMOND CHAMBER OF COMMERCE VS. SEABOARD 
AIR LINE RAILWAY ET AL. 


Submitted Nov. 16, 1912. Decided June 8, 1914. 


Upon complaint that the defendants unduly discriminate against 
receivers of freight at Richmond, Va., by performing switch- 
ing service on interstate carload freight without charge for 
one and refusing to perform a like service for another where 
the service is performed under like circumstances and con- 
ditions, and that they unduly discriminate against receivers 
and shippers of freight at Richmond by refusing to absorb 
switching charges on interstate carload freight from con- 
necting lines in that city, while at the same time no charge 
is made for similar switching service at Norfolk, Va., and 
other points. Held, That: 

. In cases where the. traffic moves from the same points of 
origin and the switching charge is absorbed in the one case 
and not in the other there is a violation of section 2 of the 
act, as the existence of competition in the one case and not 
in the other clearly does not constitute a substantial dis- 
similarity of circumstances and conditions. Even, however, 
in the case of traffic which moves from different points and 
where section 3 alone may apply the competitive conditions 
relied upon are not sufficient to constitute a substantial dis- 
similarity of circumstances and conditions within the mean- 
ing of that section. 

The imposition of switching charges on interstate carload 
freight at Richmond while at the same time no charge of a 
like character is imposed at Norfolk on similar traffic con- 
stitutes undue discrimination against receivers and shippers 
of freight at the former point, which the defendants will be 
required to remove. 


3. Complaint with respect to unreasonable and discriminatory 


charges on trap, peddler and station-order cars not sus- 


tained. 
William A. Glasgow, Jr., and Chorles D. Drayton for 


complainant. 

Merrel P. Callaway and Frank W. Gwathmey for Sea- 
board Air Line Railway; Atlantic Coast Line Railroad Co.; 
Southern Railway Co., and Richmond, Fredericksburg & 
Potomac Railroad Co. 

Report of the Commission. 
McCHORD,- Commissioner: 

The complaint in this case is directed against .the 
Atlantic Coast Line Railroad Co., the Seaboard Air Line 
Railway and the Southern Railway Co., all of which, on 
Nov. 6, 1909, ceased their indiscriminate absorption of 
connecting-line switching charges on carload traffic at. 
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Richmond, Va., and provided that thereafter such switching 
charges would be absorbed only when the-carrier perform- 
ing the transportation service was in competition for the 
traffic with the switching line. The discontinuance of the 
absorption of connecting-line switching on trap, peddler 
and station-order cars, hereinafter defined, and the making 
of a charge for the switching service when from industries 
on the line of the carrier performing the road haul, is also 
challenged. The resulting increased transportation charges 
are alleged to be unreasonable and to unduly discriminate 
between shippers in Richmond and against Richmond ship- 
pers as compared with shippers at Norfolk, Va., Memphis, 
Tenn., Louisville, Ky., Cincinnati, O., and St. Louis, Mo., 
where different practices are said to obtain. It is further 
asserted that the cancellation of through routes and rea- 
sonable rates applicable thereto has thus been effected, and 
we are asked to restore such through routes and reason- 
able rates. 

The Chesapeake & Ohio Railway Co. and the Rich- 
mond, Fredericksburg & Potomac Railroad are made 
parties defendant, presumably because of the prayer for 
through routes. These carriers pursue an entirely dif- 
ferent policy from the southern lines and absorb connect- 
ing-line switching on all carload traffic from and to other 
than local points on their respective lines. It is the res- 
toration or adoption of the same policy by the southern 
earriers that complainants seek. 

The evolution through which the Richmond switching 
business has passed during the last several years presents 
a variety of practices differing frequently with each car- 
rier. The principles employed, however, resolve them- 
selves into two general divisions, the trunk line and the 
southern; the former is followed by the Chesapeake & 
Ohio and the Richmond, Fredericksburg & Potomac, and 
the latter by the Southern, Seaboard Air Line and Atlantic 
Coast Line, which may be collectively referred to as the 
southern lines. The theory common to both principles 
is-that connecting-line switching will be absorbed on com- 
petitive traffic, but the diversity of practices has been 
and is due to the sundry interpretations given the word 
“competitive.” Many years ago the Chesapeake & Ohio 
absorbed connecting-line switching only when it competed 
with the switching line, but for a long time its practice 
has been to make the absorption on all traffic to or from 
other than local points on its own line, local points being 
defined to be points not reached by two or more lines. 
It is not necessary that the second line upon which the 
point of origin or destination is located be an actual or 
possible competitor with the Chesapeake & Ohio; the 
physical fact that the point is served from any direction 
by another road renders it competitive according to this 
defendant’s interpretation. At one time or another a 
similar interpretation was adopted, if not approved, by 
the other defendants which at periods acted even more 
liberally and absorbed switching to their local stations. 
The history of their dissensions indicates that there was 
a strong contention by one or more of these defendants 
for a more restricted application of the competitive theory. 
The Southern Railway has been a most persistent and 
consistent advocate of the more narrow construction, and 
in November, 1909, all of the southern lines took the posi- 
tion that in the absence of compelling competition with 
the switching road they would not absorb the switching 
charge. The Seaboard Air Line, always the most liberal 
ot the southern carriers in its practice of absorption, on 
Oct. 1, 1910, rescinded its action of November, 1909, and 
absorbed switching to or from other than local points 
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until Jan, 20, 1911, when it returned to the ranks of the 
other southern carriers. Carload shipments of fertilizer 
were originally included in the general restriction, but 
because of vigorous protests. from the Richmond shippers 
the old practice of absorbing regardless of the competitive 
nature of the traffic was restored from March, 1910, to 
July of the same year. On intrastate shipments of fer- 
tilizer the absorption of switching charges is continued 
under an order of the Virginia railroad commission. Coa] 
and coke have never been included in the non-absorption 
provisions. Another departure is created by the Atlantic 
Coast Line, which protects the Richmond rates on traffic 
to and from six specified industries on its tracks because 
said industries were located under contract with this de- 
fendant guaranteeing to them the Richmond rates. It is 
admitted that this discrimination cannot continue and that 
it will be corrected as soon as this proceeding is concluded. 

So far we have dealt only with carload traffic, but 
there is also involved such less-than-carload freight as 
moves in trap, peddler, and station-order cars, these being 
defined in defendants’ tariffs as follows: 


A trap is a car loaded with one or more less-than-carload 
shipments at points on private or assigned sidings for distribu- 
tion at the railway freight warehouses into regular package or 
other cars for forwarding. 

A peddler car is a car loaded with perishables for delivery 
at two or more destinations. It is generally loaded with freight 
requiring the protection of ice, and its purpose is to enable the 
movement of small lots of freight to several destinations without 
transfer. } 

A station-order car is a car loaded with miscellaneous less- 
than-carload freight for two or more destinations on the same 
local freight-train division. A station-order car differs from a 
trap car in that the purpose of the station-order car is to 
permit its being put in trains without rehandling at the rail- 
way’s freight warehouse. 


To accommodate any of these shipments an empty 
car must be placed at the industry having a private track 
or assigned siding, there to be loaded with less-than- 
carload freight. In the case of peddler or station-order 
cars, the car is switched directly to the yards of the car- 
rier performing the line haul and there placed in the train 
without unloading or transfer. -In the case of trap cars 
the car must be moved to the freight station of the line- 
haul carrier, where the freight is reloaded into cars for 
the proper destinations. 

Generally speaking, prior to July 15, 1910, no addi- 
tional charge was made for this service from industries 
on the line performing the transportation, and when from 
industries on connecting lines the switching of those lines 
was absorbed. For a short period the Southern Railway 
made a charge of $2 on trap cars from its own tracks or 
from its interchange. Since July 15, 1910, all of the south- 
ern roads made a charge of $2 from industries on their 
own rails. No charge is made from the interchange with 
connections and all connecting-line switching in excess of 
$2 per car is absorbed. This has the effect of placing all 
users of this service upon a parity, the aggregate charge 
to the shipper being always the Richmond rate plus $2. 
From Oct. 1, 1910, to June 20, 1911, however, the Seaboard 
Air Line provided for the absorption of all connecting-line 
switching on trap, peddler and station-order cars contain- 
ing 3,200 pounds or more of freight destined to competitive 
points; when containing less than 3,200 pounds, it absorbed 
all connecting-line switching in excess of $2, but the prac- 
tice of the three roads is now substantially uniform. The 
charge made by the line carrier for switching to and from 
an industry on its own tracks presents an independent 
issue, and will be separately considered. For the present 
we shall treat only of the question of absorption when 
from connecting lines. It will be observed that as to this 
traffic absorption is made only of connecting-line charges 
to the extent that they are in excess of $2. The charges 
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made by the switching lines vary from $2 to $3.50, de- 
pendent upon the location of the industry and the inter- 
change tracks. It appears, therefore, that the absorption 
of the excess over $2 is made solely for the purpose of 
placing all industries on a parity. There is no provision 
that the traffic must be competitive, and to this extent 
the practice of the southern lines, so far as this service 
is concerned, is more liberal than that of the Chesapeake 
& Ohio or the Richmond, Fredericksburg & Potomac, 
neither of whom will absorb connecting-line switching on 
other than freight moving at carload rates, but will make 
no charge for the service on 5,000 pounds or more of 
freight rated third class or higher, when moving via their 
lines. This is enough to portray the heterogeneous prac- 
tices in vogue at Richmond, all of which defendants admit 
and ask us to make some definite pronouncement that may 
be regarded as a criterion, to the end that uniformity, not 
only at Richmond, but elsewhere, may obtain. 

The practice of absorbing or refusing to absorb switch- 
ing charges must be both reasonable and non-discrimi- 
natory. Reserving the question of reasonableness for final 
consideration, we think the foregoing recital illustrative 
of much discrimination. A portion of connecting-line 
switching on trap and station-order cars and all of connect- 
ing-line switching on carload shipments of coal and coke 
are absorbed despite the non-existence of the competition 
now made a condition precedent to the absorption of other 
carload. switching. On trap and station-order cars this 
absorption is voluntary; on coal and coke, according to 
defendants, it is made because the Chesapeake & Ohio 
delivers coal from its West Virginia mines anywhere in 
Richmond at the Richmond rate. But under its broad 
definition of competition the Chesapeake & Ohio also de- 
livers anywhere in Richmond at the Richmond rate con- 
siderable other carload traffic, and we do not see why its 
practice should exert a controlling influence only as to 
coal and coke. It is true that the nature of these com- 
modities renders this. traffic largely competitive com- 
mercially, but we do not think this justifies the discrimi- 
nation, nor is this phase: of competition embraced in the 
principle here-advanced. Absorption is made on intrastate 
shipments~of-fertilizer because the railroad commission 
of Virginia has withheld its approval of the proposed non- 
absorption of this traffic. Furthermore, at Norfolk, Va., 
switching charges on traffic from the Norfolk and Ports- 
mouth Belt Line are absorbed, although the belt line can- 
not in any way be a competitor for the line haul. It is 
urged that the belt line, owned jointly by the carriers 
serving Norfolk and Portsmouth, is in reality but an ex- 
tension of the terminals of each road, and that the switch- 
ing charge paid the belt line by the line carriers is but 
their respective contributions to the maintenance of their 
joint property. ; 

At Charleston, S. C., almost the same condition ob- 
tains with respect to the Charleston Terminal Co. At 
Louisville, Ky., the general rule, published in the tariff 
of the Southern Railway, is that connecting-line switching 
charges on carload traffic, trap and station-order cars, both 
competitive and non-competitive, will be absorbed when 
the net revenue of the Southern is not less than $12 per 
car. This defendant explains that Louisville is practically 
in Official Classification territory, where the. more liberal 
absorption rule prevails, and that its practice at Louis- 
ville is controlled by the practice of the carriers with 
whom it competes for Louisville traffic; that these.lines 
do not take the same view of switching absorption as the 
Southern Railway, and that it cannot be alone in the 
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enforcement of the restricted theory if it is to obtain 
business. The carriers at Louisville apply the trunk line 
rule, while the southern lines at Richmond, after con- 
siderable controversy, have agreed upon a narrower view. 
At Memphis, Tenn., connecting-line switching on trap and 
station-order cars to or from other than local stations on 
its Memphis division is absorbed by the Southern Railway 
because, it alleges, the business district at Memphis has 
gradually moved from its terminals and it must make this 
sacrifice to place itself on a competitive basis with the 
other lines. 

In City Council of Atchison, Kan.,-vs. M. P. Ry. Co., 12 
I. C. C., 111, the Commission held that the. practice of 
defendants in granting certain allowances or free service 
in the elevation, transfer, mixing, cleaning and other han- 
dling of grain at Kansas City, Mo., Argentine, Leavenworth 
and Kansas City, Kan., which were withheld by them at 
Atchison, Kan., a point which took the same rates as the 
other points named, was unduly prejudicial to Atchison, 
and that the discrimination should be removed. 

In Cattle Raisers’ Assn. vs. C., B. & Q. R. R. Co., 12 
I. C. C., 507, 515, the Commission said: 


We held, in City Council of Atchison vs. M. P. Ry. Co., 12 
I, C. C., 111, that where the defendants had for a long time 
treated certain Missouri River points as entitled to common 
rates and facilities and had thereby built up grain markets at 
these points, they must afford at one the same services in 
handling grain which they accord at others. Upon the same 
principle these carriers must not, in the absence of some justi- 
fying excuse, impose a terminal charge at Chicago, and not at 
other markets. 


On principle the case under consideration is similar 
to Duncan & Co. vs. N. C. & St. L. Ry., 21 I. C. C., 186. 
[The Traffic World, July 29, 1911, p. 252.] In that case 
the Commission held that maintenance by defendants of 
transit privileges at Nashville, Tenn., while withholding 
such privileges from other southern cities was undue dis- 
crimination in favor of Nashville. This case is now be- 
fore the Supreme Court, has been argued, and is awaiting 
decision. 

No charge is imposed on the shipper or receiver of 
freight for switching at Norfolk. The carriers insist that 
the circumstances at Norfolk are different from those 
which exist at Richmond. We do not believe that because 
the carriers which serve Richmond own a belt line in 
Norfolk they are absolved from the obligation to impose 
their rates without undue discrimination against Richmond. 
It is a situation they are responsible for and one they can 
remedy. 


If absorption practices are to be uniform, as defendants 
contend they should be, and if they are to be based upon 
a definite principle, there is no reason why that principle 
should not be uniformly applied. At Richmond a certain 
theory is employed because the southern lines have agreed 
to employ it; at other cities an entirely different theory 
exists, not because of any difference in the matter of 
carriage, but because such different theory best suits the 
carriers serving those points. In other words, the southern 
lines would apply the restricted theory wherever they can. 
and would conform to a different practice at places whose 
policy they cannot seriously influence. 

At Richmond most of the competition experienced by 
the southern lines is with each other, little coming from 
either the Chesapeake & Ohio or the Richmond, Fred- 
ericksburg & Potomac. If, therefore, they intentionally 
or accidentally agree upon a uniform absorption practice, 
there is) no other carrier competition to prevent its -exe- 
cution. 

If it be true that absorption must be governed entirely 
by competitive influences, it may well be argued that 
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only that competition which-is compelling should be rec- 
ognized. All of these defendants contend that absorp- 
tion is compelled when there is competition with the 
switching lines, but the southern carriers insist that this 
is the only competition which is compelling. If the ship- 
ment originate at a point common to all of the southern 
lines, destined to an industry in Richmond on the tracks 
of the Chesapeake & Ohio, the traffic is certainly com- 
petitive to Richmond, but because the Chesapeake & Ohio 
is not a competitor the switching charge f that line is 
not absorbed. In other words, such traffic ceases to be 
competitive upon its arrival at Richmond. If the same car 
were destined to an industry on the rails of the Seaboard 
Air Line, the switching charge of that carrier would be 
absorbed by the Atlantic Coast Line or the Southern Rail- 
way, and such industry would have an advantage over the 
Chesapeake & Ohio industry to the extent of the absorp- 
tion. In the one case the shipper or consignee would pay 
only the Richmond rate; in the other, he would pay the 
Richmond rate plus the switching charge. The only justi- 
fication offered for this advantage is that the Seaboard 
Air Line, the Atlantic Coast Line and Southern are rival 
roads, and that the transportation is therefore not per- 
formed under circumstances and conditions substantially 
similar to those attendant upon the transportation to the 
Chesapeake & Ohio industry. But the Supreme Court has 
said that “the phrase under substantially similar circum- 
stances and conditions, as used in the second section, 
refers to the matter of carriage and does not include 
competition between rival roads.” Wight vs. U. S., 167 
U. S,. 512; I. C. C. vs. Alabama Midland Ry. Co., 168 
U. S., 144. In cases where the traffic moves from the same 
points of origin, and the switching charge is absorbed in 
the one case and not in the other, there is a violation of 
cection 2, as the existence of competition in the one case 
and not in the other clearly does not constitute a sub- 
stantial dissimilarity of circumstances and conditions. 
Even, however, in the case of traffic which moves from 
different points of origin, and where it may be that section 
3 alone applies, we do not think the competitive condi- 
tions relied upon are sufficient to constitute a substantial 
dissimilarity of circumstances and conditions within the 
meaning of that section. Traffic Bureau of Nashville vs. 
L. & N. R. R. Co., 28 I. C. C., 533. [The Traffic World, 
Dec. 27, 1913, p. 1186.] 


It also follows, we think, that this absorption of switch- 
ing charges at Norfolk by these defendants and their 
refusal to absorb switching charges at Richmond con- 
stitutes undue discrimination against the latter point in 


violation of section 3 of the act. It is well settled that 
if carriers absorb charges of any character for one shipper 
or refuse to absorb for others they must do the like for all 
others similarly situated and entitled to like treatment. 


The Richmond rates have been in effect for a number 
of years without material change, and were substantially 
the same as at present when the absorption of switching 
was general and made without regard to competition. 
Prior to 1909 the Richmond rates may be said to have 
covered delivery anywhere in Richmond. While terminal 
charges were separately published by the switching lines, 
such charges were absorbed by the line carrier, which 
thereby held itself out as a transporter of traffic to any 
point in Richmond at the Richmond rate. 

No point is made, nor do we think one could be, that 
the switching line is not entitled to the compensation it 
receives, or that the charge for this service, considered 
independently, is unreasonable. Neither is it shown that 
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the line-haul rate to Richmond is unreasonable, and upon 
this record we are unable to find that its combination 
with the switching charge constitutes an unreasonable 
rate. This is not open to the objection that the carriers 
have attempted to separate their terminal charges by 
adding to the line-haul rate, because the switching charge 
has always been separately published, and it is only the 
refusal of the defendants to absorb the amount so pub- 
lished that furnishes grounds for complaint. 

If the aggregate of the rates for the line haul and 
for the terminal service is reasonable, this Commission 
could not require absorption of terminal charges in the 
absence of a showing of unjust discrimination. 

In Railroad Commission of Nevada vs. S. P. Co., 21 
I. C. C., 329, 366 [The Traffic World, July 29, 1911, p. 204], 
we said: 


A community is entitled to something more than a reason- 
able rate; it is entitled to a non-discriminatory rate. The car- 
rier may not say: ‘‘We will give to this community a reasonable 
rate,’”’ and meet the full requirements of the law; it must view 
its rates as a whole and see to it that they effect no advantage 
or preference to one community over another which does not 
arise necessarily out of the transportation advantages which 
the one has over the other. 


We have found that the refusal of the defendants to 
absorb switching charges on some carload shipments at 
Richmond, while absorbing such charges on other carload 
shipments to and from that point is unjust discrimination 
against the shippers who are required to ray such charges, 
and also that the refusal of the defendants to absorb 
switching charges om some carload shipments at Richmond 
while absorbing such charges on like shipments at Nor- 
folk is unjust discrimination against Richmond and traffic 
transported to and from that point. The defendants will 
be required to cease and desist from such discrimination 
in the future. 


Trap, peddler and station-order cars are next to be 
considered. Whether the service accorded the users of 
such cars constitutes an undue preference as against ship 
pers of other less-than-carload freight is not an issue in 
this case, but requires some comment. The service is 
confined to shippers located on private or assigned sid- 
ings who load 10,000 or more pounds of less-than-carload 
freight rated lower than first class, or 5,000 or more pounds 
rated first class or higher. We are not prepared to hold 
that ky confining the use of these cars to private or as- 
signed sidings defendants unjustly discriminate against 
shippers who may desire to use team tracks. It does not 
appear that anyone wishes to avail himself of this service 
on team tracks or that it would be to his advantage to 
do so. Neither are we informed as to the discrimination, 
if any exist, against a shipper who has not the requisite 
tonnage. Until such questions are directly raised or the 
Commission is in possession of a more detailed ac- 
count of these special services we shall express no opinion 
as to their discriminatory effect. The charge, almost uni- 
formly $2, made for this service from industries on the 
tracks of the line carrier, is certainly not unreasonable 
as applied to trap cars, which must be hauled to the 
carrier’s freight shed, unloaded, assorted, and reloaded 
into cars for the respective destinations of the packages. 
Station-order cars and peddler cars, which are but station- 
order cars loaded with perishable freight, are designed 
to relieve the carrier of the expense of loading and of the 
warehouse congestion incident thereto. If these cars are 
moved from the industry directly to the assembling yards, 
the cost of handling the traffic is not so great as in the 
case of trap cars. 

Specific data as to this saving were not submitted, and 
it might be that a charge reasonable for trap car service 
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would be unreasonable as applied to station-order or ped- 
dler cars. Again, on cars of this chara¢ter, coming from 
connecting lines, the $2 charge accrues|to the switching 
line, the carrier performing the line hal receiving only 
the’ regular less-than-carload rates, although it handles 
the trap car from its interchange to its warehouse, and 
there incurs the expense incident to the transfer of the 
packages. Considered solely as a charge for an accessorial 
service, there is nothing upon which to predicate a finding 
of unreasonableness in the case of either trap, peddler, or 
station-order cars, though as to the latter two this finding 
is without prejudice to any subsequent proceeding involv- 
ing more specifically the distinction between the different 
services. 

The absorption of any portion of the terminal road’s 
charge for switching trap, peddler or station-order cars 
is certainly at variance with defendants’ theory of ab- 
sorbing only because of compelling competition, and be- 
cause of the different nature of the traffic and the different 
conditions under which it is hauled we are not prepared 
on this record to find that unjust discrimination as be- 
tween carload and less-than-carload traffic results. Our 
opinion is that this portion of the complaint should be 
dismissed. 


ORDER. 

It is ordered, That defendants Atlantic Coast Line 
Railroad Co., Seaboard Air Line Railway and Southern 
Railway Co. be, and they are hereby, notified and required 
to cease and desist, on or before Sept. 1, 1914, and for a 
period of not less than two years thereafter to abstain, 
from charging, demanding, collecting or receiving for 
switching interstate carload freight at Richmond, Va., 
any higher rates or charges than they contemporaneously 
charge, demand, collect or receive from shippers and re- 
ceivers of such carload freight for switching interstate 
carload freight at Norfolk, Va., such higher charges at 
Richmond having been found to be unduly discriminatory 
in said report of the Commission. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before Sept. 1, 1914, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than 30 days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for a 
period of not less than two years from said Sept. 1, 1914, 
to maintain and apply to switching interstate carload 
freight at Richmond, Va., and to collect from shippers and 
receivers of such carload freight no higher charges than 
they contemporaneously maintain at Norfolk, Va., for 
similar service. 


RATES ON GRAIN 
CASE NO. 6290. (30 I..C. C. 572-580) 
OMAHA GRAIN EXCHANGE VS. NORTHERN PACIFIC 
RAILWAY COMPANY ET AL. 
CASE NO. 6290 (SUB-NO. 1.) 
SAME VS. CHICAGO, MILWAUKEE & ST. PAUL RAIL- 
WAY COMPANY. 


Submitted March 5, 1914. Decided June 9, 1914. 


Upon prayer for the establishment of joint rates upon grain in 
carload lots from Montana points on the Northern Pacific 
Ry. west of Billings over the Chicago, Burlington & Quincy 
R. R., via Billings, to Omaha and South Omaha, Neb., and 
Council Bluffs, Ia.; and upon prayer for the establishment 
from stations in Montana, North Dakota and South Dakota 
on the Chicago, Milwaukee & St. Paul Ry. of rates upon 
grain in carload lots to Omaha, South Omaha and Council 
Bluffs, not greater than those contemporaneously charged 
for the transportation of grain by said carrier from the same 
points of origin to Duluth and Minneapolis; Held: 
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1. That defendants Northern Pacific Ry. Co. and Chicago, Bur- 
lington & Quincy R. R. Co. should establish and maintain 
joint rates on grain from Montana points on the line of the 
Northern Pacific Ry. Co. west of Billings to Omaha, So. 
Omaha and Council Bluffs, not higher than the rates con- 
temporaneously maintained from the same points of origin 
to Minneapolis, Minn., via the Northern Pacific Ry. 


2. That the essential disparity in the distance traversed over 
the Chicago, Milwaukee & St. Paul Ry. as between points of 
origin in Montana, North Dakota and South Dakota and 
Minneapolis on the one hand, and between said points of 
origin and Omaha on the other hand, warrants a difference 
in the rate that may be charged for the contrasted hauls; 
that the difference in the rates now charged of 5c is unjustly 
discriminatory and prejudicial; and that, except where at pres- 
ent equal rates apply, the defendant carrier should establish 
from said points of origin to Omaha, South Omaha and 
Council Bluffs a rate not to exceed by more than 2 cents 
per 100 pounds the rate contemporaneously charged from 
said points of origin to Minneapolis. 


Edward P. Smith for complainant. 

O. W. Dynes for Chicago, Milwaukee & St. Paul Rail- 
way Company, 

Charles Donnelly for Northern Pacific Railway Com- 
pany. 

Report of the Commission. 

Complainant is a corporation most of whose members 
are grain dealers and operators of terminal elevators at 
Omaha and South Omaha, Neb., and Council Bluffs, Ia. 


The complainant shows that there is strong competition 
in the buying and selling of grain between Omaha on the 
one hand and Minneapolis and Duluth on the other; that 
the state of Montana is one of the important sources of 
grain supply; and that the rates quoted by the Northern 
Pacific Railway from» Montana points west of Billings to 
Minneapolis and Duluth are uniformly 5 cents lower than 
the rates from the same points of origin to Omaha via the 
Northern Pacific and the Chicago, Burlington & Quincy 
Railroad, hereinafter referred to as the Burlington. 


The Northern Pacific has a direct line from all the 
points of origin in question through Billings to Minneapo- 
lis and Duluth. The direct line from these sources of sup- 
ply to Omaha is via the Northern Pacific to Billings, and 
thence via the Burlington to Omaha. The distances are 
substantially the same; from Billings to Minneapolis and 
Duluth over the Northern Pacific 882 miles and 898 miles, 
respectively, and from Billings to Omaha via the Burling- 
ton 892 miles. The distances being so nearly equal, com- 
plainant contends that a difference of 5 cents in the rates 
in .favor of Minneapolis and Duluth is unjust and dis- 
criminatory, and that as a result the complainants are ef- 
fectively shut out from the aforementioned Montana 
sources of supply. The case of Omaha Grain Exchange vs. 
C., B. & Q. R. R. Co., 26 I. C. C., 553 [The Traffic World, 
April 26, 1913, p. 907], was similar to the case at bar. It 
also was based on alleged discrimination in favor of Minne- 
apolis and Duluth as against Omaha. In the instant case 
the complainant challenges rates from points on the 
Northern Pacific west of Billings; in the other case com- 
plainant challenged rates from points on a branch of the 
Great Northern which extends in a southeasterly direction 
from Great Falls to Billings. 


Complainant contends that the case just cited is so 


closely analogous to the instant case that the same relief 
which was granted there should be given here. This claim 
will warrant an examination of the matters there involved. 
In that case the complainant sought to establish through 
routes and joint rates from points on the Great Falls- 
Billings branch of the Great Northern via the Burlington to 
Omaha. The Great Northern maintained rates ranging 
from 30 to 32 cents from points on this branch through 
Great Falls to Havre, the point of connection with the main 
line of the Great Northern, to Minneapolis and Duluth. The 






























































gin OE DATS 


nae a 


eT mene 


» ee ane 










Nee ee 


56 THE TRAFFIC WORLD 


Great Northern also maintained the same rates via its 
own line from the above points of origin to Sioux City. 


The rates from all points on this branch to Omaha 
were higher than the rates to Minneapolis and Duluth, 
although from points south of Spion Kop the distances to 
Omaha were shorter than the distance to Minneapolis and 
Duluth. This was due to the fact that the rate from Bill- 
ings to Omama via the Burlington was 35 cents, and that 
to this there was added the local from the point of origin 
on the branch line to Billings. Complainant contended that 
this discrimination was unreasonable and asked for the 
establishment of a through rate via Billings and the Bur- 
lington not to exceed the rate to Minneapolis. The Com- 
mission held that defendants should be required to estab- 
lish and maintain a through route, and joint rates on wheat 
applicable via said route, from points of origin on the 
Great Falls-Billings line from Spion Kop to Hesper, a point 
16 miles northwest of Billings, and that the rates shoud 
not exceed those contemporaneously in effect to Minneapo- 
lis. The Great Northern contended that it should be per- 
mitted to carry wheat to Omaha via Sioux City, to which 
point its line extends, on the ground that it would thus 
obtain the advantage of the long haul, It appearing, how- 
ever, that the distances from the points in question to 
Omaha via Sioux City were from 24 per cent to 57 per 
cent greater than the distance by the more direc: route via 
the Burlington, the Commission was of the opinion that 
the former route was so “unreasonably long” as to pre- 
clude defendant from claiming the protection of that part 
of section 15 of the act which places a limitation on the 
Commission’s power to establish through routes. 


The case at bar is very similar to the one just men- 
tioned. One difference, as indicated above, is that the 
points of origin here involved are located on the Northern 
Pacific west of Billings, while the points of origin in the 
former case were on the Great Falls-Billings branch of 
the Great Northern. 


To complainant’s contention that the Commission 
should grant the same relief in the case at bar as was given 
in the former case defendant replies that the present 
case differs from the earlier one in two particulars: (1) In 
that the distances to Omaha from the branch points in ques- 
tion were in nearly all cases less than the distances to 
Minneapolis, and (2) in that the originating line in that 
finding was not necessarily deprived of the long haul, since 
the report of the Commission gave to the Great Northern 
the right to apply for an amended order whereby they 
might move the grain via Sioux City if they so chose. 


It is true, as was indicated above, that the distances in 
the earlier case from points south of Spion Kop were less 
to Omaha than to Minneapolis, whereas in the present case 
the distances on the Northern Pacific points west of Bill- 
ings to Omaha via the Burlington are substantially the 
same as from the same points to Minneapolis via the North- 
ern Pacific. To point out that this Commission in an earl- 
ier case compelled a carrier to establish rates for a com- 
paratively shorter haul the same as rates in effect via 
a longer route is-certainly no reason for denying the jus- 
tice of establishing equal rates when the distances are sub- 
stantially equal. 

It is also true that the report of the Commission in the 
former case provided that the Great Northern could, if it 
so desired, apply for an amended order to carry the grain 
via its longer route through Sioux City; but at the same 
time it was held that the rates over this circuitous route 
should not exceed those contemporaneously in effect via 





Vol. XIV, No. 2 





the more direct line. There is no evidence of record show- 
ing that in the instant case the defendant desires to estab- 
lish a through route over a more circuitous line. Defend- 
ant‘s own witness, Baird, admits that in case the desired 
rate were put in the Northern Pacific would have no prac- 
tical route except via Billings and the Burlington. 

After fully considering the evidence of record in this 
case we are convinced that the same reasons which war- 
ranted relief in the former case are operative here. Inas- 
much as all the points west of Billings here involved are 
substantially equidistant from Minneapolis and Omaha, 
and inasmuch as no adequate countervailing considerations 
appear of record the same rule should be made to apply to 
them all. 

The defendant lays considerable stress on the point 
that the more direct route to Omaha involves a two-line 
haul, it being necessary to transfer the grain from the 
tracks of the Northern Pacific to those of the Burlington 
at Billings; and that the through rate to Omaha should be 
higher than the rate to Minneapolis for that reason. Al- 
though it is undoubtedly true that this Commission, as the 
cases cited in defendant’s brief will show, has recognized 
the justice of establishing a higher rate for a short two- 
line haul than for a one-line haul of equal length, we have 
not been disposed to consider the necessitw for such higher 
rate as controlling in the matter of long-distance hauls. 
Thus, in Investigation of Alleged Unreasonable Rates on 
Meats, 23 I, C. C., 656, 661 [The Traffic World, June 8, 1912, 
p. 1141], we held as follows: 


The addition for a two-line haul is somewhat akin to that 
for a terminal service. A mileage scale ordinarily yields a much 
higher rate in proportion for a short haul than for the long one; 
and when, therefore, two short hauls are combined, it is usually 
unjust to require the two carriers to accept compensation at the 
rate per mile applied for the entire long haul. To a degree 
they are entitled to a higher rate, in consideration of the fact 
that their individual hauls are short. Now, as distance in- 
creases the force of this consideration decreases. When dis- 
tances of over 500 miles are involved, the fact that the service 
is by two lines is largely negligible. . . . 

Our conclusion therefore is that no addition on account of 
a — haul should be made where the distance exceeds 
500 miles. 


This conclusion was cited with approval in Sheridan 
Chamber of Commerce vs. C. B. & Q. R. R. Co., 26 I. C. C., 


638; 649 [The Traffic World, May 10, 1913, p. 1025], where 


we held as follows: 


Each carrier participating in a two-line haul will find that 
operating expenses for its portion of that haul are less than 
they would be if only a one-line haul to the junction point were 
involved, and instead of either delivering the car or receiving 
it from a connecting carrier, it were necessary to deliver it to 
the consignee or receive it from the consignor. The one-line 
haul involves two distinct terminal services. Each carrier’s 
share of a two-line haul involves but one distinct terminal 
service, plus a switching movement from one carrier to the 
other. The entire two-line haul involves two distinct terminal 
services, plus the switching movement from one line to the 
other. In large cities, where the terminal of one carrier is far 
removed from that of the other, switching from one to the 
other often involves much greater expenditures than in the 
present case. However, it involves less expenditure than the 
terminal service of delivering to consignee or receiving from 
consignor at that station. But where the physical connection 
between connecting carriers is as simple as in these small west- 
tern towns, involving no expensive terminal service, the addi- 
tional cost due to the switching movement is very small, so 
small, in fact, that it may not properly be made the basis of 
an additional charge for a two-line haul of substantial length. 


The defendant contends, however, that Billings is not 
to be considered a “small western town,” and that the 
physical connection between the Northern Pacific and the 
Burlington at that point cannot be deemed simple or in- 
expensive. While the record seems to support the con- 
tention that the facilities for switching at Billings are 
somewhat extensive, it is not shown that the lines of the 
two carriers are so far removed from each other as to 
cause great inconvenience in switching from one to the 
other, nor is there any evidence of record showing that 
there is any unusual difficulty and expense attached to 
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the grain-producing area along the line of the Northern 
Pacific via the Burlington to Omaha is considerably 
greater than most of the distances involved in the case 
last cited. Our finding herein is not to prejudice the de- 
fendant’s right by subsequent application to apply for a 
reasonable switching charge per car in case it can be 
affirmatively demonstrated that the expense of the inter- 
change is of sufficient magnitude to justify such an addi- 
tional charge. The record before us does not warrant an 
allowance therefor. 


The defendant also contends that to grant the relief 
asked may result in the diversion of traffic originating 
in a relatively unproductive territory from the line which 
first built into. that territory, and in consequence is en- 
titled to retain that traffic. In reply to this it need only 
be said that a carrier cannot expect wholly to retain 
traffic from points into which it has first extended. 

An order will be entered requiring the defendants to 
establish to Omaha from Montana points on the Northern 
Pacific west of Billings through rates not in excess of 
those contemporaneously in effect to Minneapolis. 


The second portion of the complaint attacks rates 
from points in Montana, North Dakota and South Dakota, 
on the line of the Chicago, Milwaukee & St. Paul, herein- 
after called the Milwaukee, to Omaha and South Omaha 
and Council Bluffs. This part of the complaint, like the 
former part, attacks the rates from the points of origin 
to Omaha as unreasonable per se and as discriminatory. 
It is admitted that from most of the points named Min- 
neapolis and Duluth enjoy an advantage of a rate 5 cents 
per 100 pounds lower than the rate to Omaha. There 
is one feature of this portion of the complaint, however, 
which distinguishes it from the complaint against the 
Northern Pacific and Burlington considered above. Al- 
though, as already indicated, the rates from most of the 
points in question on the Milwaukee to Omaha are 5 cents 
higher than the rates to Minneapolis and Duluth, there 
is one section in Montana extending from Roundup north 
to Hilger and west to Twodot, hereinafter referred to as 
the Judith Basin territory, where the rates from the origi- 
nating points to Omaha are exactly the same as the rates 
from those points to Minneapolis and Duluth. The com- 
plainant is satisfied with the rates from the Judith Basin 
territory to Omaha; in fact, it asks that the rates from 
all sources of supply to Omaha via the Milwaukee be made 
on the same basis. 

While from many of the points of origin Minneapolis 
and Duluth enjoy an advantage of 5 cents per 100 pounds 
over Omaha, this advantage is diminished as the Judith 
Basin territory is approached, beginning at Malaga, Mont., 
and the reduction of the spread continues until at Wald- 
heim the rate to Minneapolis and Duluth is exactly the 
same as the rate to Omaha. West of Hilger the disparity 
in rates operating to the advantage of Minneapolis gradu- 
ally reappears, being 1 cent per 100 pounds at Twodot, 
Mont., and 5 cents from Ringling, Mont., and points west. 

The defendant claims that the relatively lower rates 
from the Judith Basin territory are due to the stress of 
cross-country competition in that territory, and this seems 
to be supported by the evidence of record. The Great 
Falls-Billings branch of the Great Northern threads this 
territory: immediately adjacent to the Hilger branch of 
the Milwaukee; and the Milwaukee claims that in con- 
ceding lower rates for this section it is simply meeting 
the lower rates on the Great Northern established by this 
Commission in its order in the earlier case. In view of 
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these facts, it does not seem unreasonable that the rates 
from the Judith Basin territory to Minneapolis and Duluth 
should be lower than those contemporaneously in effect 
from points east and west of that territory. 

The next question to be considered is whether the 
Milwaukee’s rates to Minneapolis and Duluth are so much 
lower than those to Omaha as to be unduly discriminatory. 
A comparison of the relative distances from points of 
origin to these places will aid in the disposition of that 
question. 

All grain originating at points on the Milwaukee west 
of Mobridge, S. D., which is the first station east of the 
Missouri River, passes through that point in going to the 
destinations in question. . Mobridge is therefore a con- 
venient point from which to measure the distances via 
the Milwaukee to the various destinations, which are here 
shown: 


Miles 
Mobridge to Minneapolis...............seeceeeee 3 
I i MI a nici bah eect hohe ssa gadns say 520 
eT i ie on conn ena beaw oc blene 547 


It will be seen from an examination of the above table 
that the distance to Minneapolis is much less than the 
distance to either Omaha or Duluth, while the distances 
to Omaha and Duluth are practically the same. In spite 
of the fact that the haul to Duluth is 161 miles greater 
than to Minneapolis, the rates to both places are the same, 
giving both of them the same advantage over Omaha. 
The complainant maintains that the rate to Omaha, which 
is 27 miles nearer Mobridge, the commen converging 
point, than to Duluth, should not exceed the rate to the 
latter point. To this the defendant replies that it meets 
competition at Duluth, which compels it to establish to 
that point the Minneapolis rate, and the record seems 
to support the defendant’s explanation. The great grain- 
producing districts of Montana and North Dakota are 
traversed by the Great Northern and the Northern Pacific 
and the Milwaukee. Both the Great Northern and the 
Northern Pacific have more or less direct routes to Du- 
luth, while the Milwaukee in reaching that place must 
take a circuitous course via Minneapolis. Identity of 
rates to Minneapolis and Duluth is imposed by other 
carriers, and the Milwaukee is forced to meet this situa- 
tion if it is to. compete for the traffic. In view of this 
fact we are of the opinion that complainant has failed to 
prove that a lower rate via the Milwaukee to Duluth than 
to Omaha is unreasonable. 

Referring again to the above table, it will be observed 
that the distance from Mobridge to Minneapolis is 134 
miles less than the distance to Omaha, making the latter 
haul nearly 35 per cent greater than the former. This 
percentage, however, does not constitute a fair basis for 
a rate comparison, for the center of the grain-producing 
section here under discussion is much farther from Min- 
neapolis and Omaha than is Mobridge. Taking Roundup 
to represent fairly the average distance from the source 
of supply to these destinations, we find the distance from 
Roundup to Minneapolis is 846 miles and the distance 
from Roundup to Omaha is 980 miles, making the haul 
to Omaha 15 per cent longer than that to Minneapolis. 
This difference in mileage does not justify a difference 
of 5 cents in the rates. After considering all the cir- 
eumstances of this case, we are of the opinion and find 
that the aforedescribed excess of 5 cents is unjustly dis- 
criminatory and that the rate to Omaha from the points 
of origin in question on the Milwaukee should rot exceed 
by more than 2 cents the rate contemporaneously in effect 
from the same points to Minneapolis. 

In both the complaint against the Northern Pacific 
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and Burlington and that against the Milwaukee the com- 
plainant assailed the rates from the sources of supply as 
unreasonable per se. That point was not fairly presented, 
however, either at the hearing or in the briefs. As no 
evidence was introduced to sustain this contention, the 
complaint in so far as it assails the rate as unreasonable 
per se cannot be disposed of in this report. An order 
will be entered in conformity with this opinion. 





ORDER. 


It is ordered, That defendants Northern Pacific Rail- 
way Co. and Chicago, Burlington & Quincy Railroad Co., 
accordingly as they participate in the transportation, be, 
and they are hereby, notified and required to cease and 
desist, on or before Sept. 1, 1914, and for a period of not 
less than two years thereafter to abstain, from charging, 
demanding, collecting, or receiving rates for the trans- 
portation of grain in carloads from points in Montana on 
the Northern Pacific Railway west of Billings, Mont., to 
Omaha, Neb., which exceed the rates contemporaneously 
maintained by them for the transportation of grain in 
carloads from the same points of origin to Minneapolis, 
Minn. 

It is further ordered, That said defendants Northern 
Pacific Railway Co. and Chicago, Burlington & Quincy 
Railroad Co., accordingly as they participate in the trans- 
portation, be, and they are hereby, notified and required 
to establish, on or before Sept. 1, 1914, upon notice to 
the Interstate Commerce Commission and to the general 
public by not less than 30 days’ filing and posting in the 
manner prescribed in section 6 of the Act to regulate 
commerce, and for a period of not less than two years 
from said Sept. 1, 1914, to maintain and apply to the 
transportation of grain in carloads from points in Mon- 
tana on the Northern Pacific Railway west of Billings, 
Mont., to Omaha, Neb., rates which shall not exceed the 
rates contemporaneously maintained by them for the trans- 
portation of grain in carloads from said points of origin 
to Minneapolis, Minn. 

It is further ordered, That defendant Chicago, Mil- 
waukee & St. Paul Railway Co. be, and it is hereby, noti- 
fied and required to cease and desist, on or before Sept. 
1, 1914, and for a period of not less than two years there- 
after to abstain, from charging, demanding, collecting or 
receiving rates for the transportation of grain in carloads 
from points on its line in Montana, North Dakota and 
South Dakota to Omaha, Neb., which exceed by more than 
2 cents per 100 pounds the rates contemporaneously main- 
tained by it for the transportation of grain in carloads 
from the same points of origin to Minneapolis, Minn. 


And it is further ordered, That said defendant Chi- 
cago, Milwaukee & St. Paul Railway Co. be, and it is 
hereby, notified and required to establish, on or before 
Sept. 1, 1914, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
30 days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and for a period 
of not less than two years from said Sept. 1, 1914, to 
maintain and apply to the transportation of grain in car- 
loads from points on its line in Montana, North Dakota 
ad South Dakota to Omaha, Neb., rates which shall not 
exceed by more than 2 cents per 100 pounds the rates 
contemporaneously maintained by it for the transportation 
of grain in carloads from the same points of origin to 
Minneapolis, Minn. 
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SWITCHING AT BALTIMORE 


1. AND S. NO. 364 (30 I. C. C., 581-584) 


Submitted June 8, 1914. Decided June 138, 1914. 

Proposed increases in rates for the transportation of carload 

freight from the connection between the Northern Central 

Railway and Western Maryland Railroad in Baltimore, Md., 

to and from certain points on the “block route” in said city, 

found not to have been justified. Tariffs naming the in- 

creased rates required to be canceled. 

Henry Wolf Biklé and Shirley Carter for respondents, 


J. B. Daish for protestant. 
Report of the Commission, 
McCHORD, Commissioner: 


The tariffs involved in this proceeding are supplement 
No. 15 to C. C.-I. C. C. No. 381, supplement No. 16 to C. C.- 
I. C. C. No. 381, and supplement No. 2 to G. O.-I. C. C. ¢. 
No. 4434, issued by the Pennsylvania Railroad Co.; North- 
ern Central Railway Co.; Philadelphia, Baltimore & Wash- 
ington Railroad Co., and West Jersey & Sea Shore Rail- 
road Co. By these supplements the respondents propose 
to eliminate from the application of rates in the tariff 
to which they refer, stations No. 8016 and 8018 on what 
is known as the “block route” in the city of Baltimore, 
Md., and also to eliminate industries located on an ex- 
tension of the route east of the corner of Thames and 
Bond streets on Thames street. On shipments delivered 
at stations 8016 and 8018 and to industries located on the 
Thames street extension a switching charge per car is 
made by the Northern Central Railway Co. which is ab- 
sorbed by the Western Maryland on traffic coming from 
points on its lines. On traffic shipped from the points 
in question to western Maryland points a similar charge 
per car is made, which is also absorbed by the Western 
Maryland. The result is that shippers and receivers of 
freight at all points on the block route in the city of 
Baltimore have been accorded the flat Baltimore rates. 
By the elimination of the points referred to the result, 
so far as they are concerned, will be the application to 
them of the scale of class rates suggested by the Com- 
mission in Merchants’ & Manufacturers’ Assn. vs. P. R. R., 
23-I. C. C., 474. [The Traffic World, May 25, 1912, p. 1038.] 
It is asserted that the increase in the charges over the 
flat Baltimore rates on outbound traffic would in that 
case be from $7.50 to $21.50 per car, and on inbound traffic 
from $16.50 to $26.50 per car, which charges it does not 
appear the Western Maryland can or will absorb. On 
protest of the Merchants’ & Manufacturers’ Association 
of Baltimore, the supplements were suspended by the 
Commission and now stand suspended until Nov. 1, 1914. 

The block route, so called, is owned by the Northern 
Central Railway Co. and extends from East Madison and 
Buren streets in the city of Baltimore in an easterly di- 
rection via Monument street to Central avenue; thence 
south on Central avenue to Eastern avenue; thence south 
on Eden street to Aliceanna street (with tracks into City 
Block station); thence via Carolina street to Philpot and 
Thames street (with tracks into Jackson’s Wharf station); 
thence east on Thames street. The entire route, exclusive 
of private sidings, is about two miles long. On the route 
there are numerous privately owned sidings. Because of 
sharp curves at street corners and into industries, cars 
are hauled over the route by horses. A single car requires, 
as a rule, eight horses to haul it along the streets and 
make delivieries to industries. 

City Block station has a yard for delivery of carload 
freight with a capacity of 38 cars. Jackson’s Wharf is 4 
freight station for the delivery of inbound carload freight 
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and for forwarding outbound freight in any. quantity. It 
has yard space for 12 cars. It appears that these stations 
have been used for the delivery of freight from Western 
Maryland points for over 30 years and freight has been 
received at them for shipment to Western Maryland points 
for a like period. It is asserted by the protestants that 
16 large industries will be affected by the increases in 
the charges at Jackson’s Wharf, and 14 at City Block. 


In the year 1875 a contract was entered into between 
the Northern Central Railway Co. and the Western Mary- 
land Railroad Co. wherein it was agreed that the former 
would transport promptly cars to and from the latter to and 
from any point reached by or through the block route 
track at “fair and equitable rates to be mutually agreed 
to from time to time.” Since the date of the contract 
there has been no interruption of delivery and receipt of 
carload traffic for transportation to and from points on 
the block route. The switching charge imposed by the 
Northern Central has never exceeded $3.50 per car. It is 
contended by the respondents that the contract properly 
construed does not provide for deliveries at City Block 
and Jackson’s Wharf, and that the extension on Thames 
street was made after the contract was entered into. We 
have no concern with the terms of the contract. The 
question under the statute is, have the respondents justi- 
fied the increases proposed in freight charges to shippers 
and receivers of freight at City Block station (No. 8018) 
and Jackson’s Wharf station (No. 8016), and the industries 
located on the extension of the block route on Thames 
street, east of Bond street? 


To justify the proposed increased rates the respond- 
ents assert that since the making of the contract, and at 
a comparatively recent date, the Western Marylend has 
been extended to a connection with the Pittsburgh & Lake 
Erie Railroad, and that there has been established between 
these two carriers through routes and joint rates under 
which traffic from the West may reach Baltimore via a 
new through route, traffic over which could be hauled as 
readily via the Pennsylvania lines. It is to be observed 
that this justification for the proposed increased rates 
goes to a point which we do not conceive to be here pre- 
sented for determination. The Northern Central, one of 
the constituent parts of the Pennsylvania lines, does not 
propose to close City Block station nor Jackson’s Wharf 
station, nor the extension on Thames street, to traffic 
from competing points. The proposition is to continue 
the service, but at materially increased charges. The 
question, therefore, may not properly be determined on 
the right the respondents claim under the act to close 
their terminals on the block route to another carrier 
engaged in like business. The respondents do not propose 
by the supplements under suspension to close the termi- 
nals with respect to traffic to and from western Maryland 
points. What they propose is to materially increase their 
charges for the service in the future. Under the law the 
burden to show that the proposed increased rates are just 
and reasonable is upon the respondents. 


It is also asserted by the respondents that increase in 
traffic of the Northern Central over the block route has 
caused and is causing congestion at the stations referred 
to, and this fact, it is contended, is another justification 
for the proposed increases. The fact that City Block 
and Jackson’s Wharf stations are congested is not a 
justification for the imposition on shippers and receivers 
of freight at those points of unreasonable charges. 

The respondents rely in part upon the fact that in close 
proximity to Jackson’s Wharf and City Block, the Western 
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Maryland has a freight station known as Brown’s Wharf 
and that former shippers and receivers of freight at the 
Northern Central stations may secure flat Baltimore rates 
ky receiving their freight and making delivery at Brown’s 
Wharf. We are not advised on this record whether the 
Baltimore industries may make the suggested change in 
the receipt and delivery of their freight without incon- 
venience and increased expense. In any event, as we see 
it, the matter is one entirely beside the issue we are to 
determine under the provisions of the law. 

Have the respondents shown that the proposed in- 
creased rates are just and reasonable? The record is 
devoid of any evidence with respect to the reasonableness 
of the proposed increases. It is asserted by the respond- 
ents that by the supplements under suspension they pro- 
pose nothing more than to make applicable to the situation 
the basis of rates suggested by the Commission in the 
Merchants’ & Manufacturers’ Assn. case, supra. The case 
referred to has been reopened for further consideration 
by the Commission. Evidence on rehearing has been 
taken, but the case has not been submitted for decision. 
Whatever may be the result of the rehearing we do not 
concede that a general finding with respect to switching 
rates in Baltimore is justification for proposed increased 
rates in a particular case, which increased rates the law 
requires the respondents to show are just and reasonable. 

As above stated, there is no evidence in this record 
with respect to the reasonableness of the proposed in- 
creased rates, nor is there evidence of any character upon 
which we may find what would be reasonable rates for 
the transportation of freight from and to points on the 
block route from and to a connection with the Western 
Maryland. Under such circumstances we are constrained 
to hold that the respondents have failed to justify the 
increases proposed. An order will be entered requiring 
the respondents to maintain no higher rates than thos: 
now in effect for receipt from and delivery to the Western 
Maryland Railroad Co. in the city of Baltimore of freight 
in carloads from and to the points involved on the block 
route. 


ORDER, ds 

It is ordered, That the carriers respondent herein, and 
designated in said schedules be, and they are herbey, 
notificd and required to cancel, on or before Aug. 15, 1914, 
the rates, charges, practices, anc regulations stated in the 
schedules specified in said order of suspension. 

It is further ordered, That said carriers shall continue 
in force, and for a period of not less than two years from 
said Aug. 15, 1914, maintain and apply to the transporta- 
tion of the traffic described in said schedules from and 
to the Western Maryland Railroad Co. in the city of 
Baltimore from and to City Block station and Jackson’s 
Wharf station and industries on the extension of the block 
route in the city of Baltimore on Thames street east of 
Bond street, rates not in excess of those in effect Dec. 
30, 1913. 


RATES ON TANBARK 


(30 I. C. C. 585-587) 
SONS VS. SOUTHERN RAILWAY COM- 
PANY. 


CASE NO. 5853 
HANS REES’ 


I. AND S. NO, 323 
TANBARK RATES TO NORTH CAROLINA POINTS. 


Submitted May 7, 1914. Decided May 28, 1914. 


1. The rate of 6 cents per 100 pounds on tanbark from Delrio, 
Tenn., to Asheville, N. C., not found to be unjustly dis- 
criminatory. Complaint dismissed. 





—— 


FRE NEF 
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2. The cancellation of the application of the North Carolina in- 
trastate mileage scale of rates on tanbark from stations on 
the lines of the defendant in South Carolina to North Caro- 
lina tanning points, and the placing of that commodity on 
the same rate basis as lumber and other forest products, 
found justified. Order of suspension vacated. 


Louis H. Porter for complainant. 
R. Walton Moore, Chas. J. Rixey, Jr.,, Merrel P. Calla- 
way and Frank W. Gwathmey for defendant. 


Report of the Commission. 


CLEMENTS, Commissioner: 

The complainant in No. 5853, which is the only pro- 
testant in Investigation and Suspension Docket No. 323, is 
a corporation engaged in the tanning of leather and oper- 
ates a tannery at Asheville, N. C. Its complainant alleges 
that the rate of 6 cents per 100 pounds on tanbark to Ashe- 
ville from Delrio, Tenn., distant 54 miles, is unjust, unrea- 
sonable and discriminatory, but in testimony and argument 
it is attempted to show only unjust discrimination, based 
on the existence of a lower scale of rates.on that com- 
modity to Asheville from points both in North Carolina 
and South Carolina than from Tennessee points. Subse- 
quent to the filing of this complaint the defendant South- 
ern Railway Company filed a tariff (supplement No. 1 to 
its I. C. C. No. A-5368) canceling the application, from points 
on its lines in South Carolina to the North Carolina tan- 
ning points, of the mileage scale on tanbark in effect in 
North Carolina, and placing that commodity on the same 
rate basis as lumber and other forest products, which, in 
the absence of special commodity rates, take class P rates. 
The operation of this tariff has been suspended until Au- 
gust 12, 1914. The two cases will be considered together. 

The plant of the complainant was located at Asheville 
in 1898. The defendant states that upon representations 
to it as to the necessity for low rates on tanbark the pres- 
ent scale was established to that point from stations on 
its lines in North Carolina and also from stations in South 
Carolina as far as Spartanburg, 70 miles southeast of Ashe- 
ville; and that, subsequently, in establishing these rates 
to other points in western North Carolina at which tan- 
neries had been established, through error they were made 
to apply from all stations on its lines in South Carolina. 
Being of opinion that the North Carolina scale was not 
reasonaby remunerative the defendant, in 1903 and 1904, 
attempted to raise the intrastate rates, but the authorities 
of that state refused the necessary permission. The de- 
fendant now contends that this scale is extremely low; that 
transportation from South Carolina to Asheville is over 
very steep grades, and that there has been practically no 
movement from that state. The defendant further con- 
tends that, considered with reference either to value, load- 
ing or handling, tanbark should not be given lower rates 
than lumber and other forest products. The minimum on 
lumber is 30,000 pounds, and defendant states that it fre- 
quently loads heavier, while to load tanbark to the mini- 
mum of 24,000 pounds it is necessary to stack or, it might 
be said, nest it, and in addition it cannot be unloaded as 
rapidly as other forest products. The record, however, does 
not afford a satisfactory basis for a conclusion as to 
whether or not the rates applicable on lumber would be 
reasonable and just in all cases for the transportation of 
tanbark from points on the lines of the defendant in South 
Carolina to the North Carolina tanneries referred to, should 
there be any movement, 

Complainant produced no testimony bearing on the 
reasonableness per se of the rate of 6 cents from Delrio 
to Asheville. The rate in North Carolina for a distance of 
from 50 to 55 miles is 3% cents; in Tennessee, 6 cents; 
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and that proposed for a haul of similar length from South 
Carolina to North Carolina, 5% cents. 

The complainant’s argument as to unjust discrimina. 
tion is based on the decision of the Commission in Rail- 
road Commission of La. vs. St. L. S. W. Ry. Co., 23 I. C. ¢,, 
31 [The Traffic World, March 30, 1912, p. 599], in which it 
was held that section 3, forbidding unjust discrimination, 
applies as well when one of the hauls is intrastate as when 
both are interstate. The situation presented is not similar 
to the one considered in that case, for here the complain. 
ant enjoys the benefit of any discrimination that may exist 
in the adjustment complained of. Like its competitors in 
North Carolina, it secures transportation from points in 
that state at the low intrastate scale, and from Tennessee 
upon a scale practically the same as its Tennessee com- 
petitors pay for intrastate transportation, while the Ten- 
nessee tanners, in order to secure tanbark from North 
Carolina, must pay upon a higher basis than complainant. 

Upon consideration of the facts of record, we are of 
opinion that the complaint in No. 5853 should be dismissed 
and that the orders of suspension in Investigation and 
Suspension Docket No. 323 should be vacated. Orders will 
be entered in accordance with these conclusions. 


ORDERS. 
: No. 5853. 

It is ordered that the complaint in this proceeding be, 
and it is hereby, dismissed. 

I, and S. Docket No. 323. 

It is ordered that the orders of the Commission here- 
tofore entered in this proceeding suspending the operation 
of said schedules be, and they are hereby, vacated and 
set aside as of August 1, 1914. 

It is further ordered, that a copy hereof be forthwith 
served upon the carriers respondent herein, parties to 
said schedules, and that a copy hereof be filed with said 
schedules in the office of the Commission. 


IRON ORE RATES 


CASE NO. 6520 (30 I. C. C., 566-573) 
ONTARIO IRON ORE CO. VS. NEW YORK CENTRAL & 
HUDSON RIVER RAILROAD CO. ET AL. 





CASE NO. 6520 (SUB-NO. 1) 
SAME VS. NEW YORK CENTRAL & HUDSON RIVER 


RAILROAD CO. ET AL. 





CASE NO. 6520 (SUB-NO. 2) 
SAME VS. SAME. 





Submitted June 3, 1914. Decided June 13, 1914. 


Upon all the facts disclosed by the record the Commission is of 
the opinion that the present rate of $1.10 per gross ton for 
the transportation of iron ore in carloads from Fruitland 
and Ontario, N. Y., to Emporium, Pa., and the present rate 
of $1.60 per gross ton on the same traffic to Earlston, Sax- 
ton and Riddlesburg, Pa., have not been shown to be un- 
reasonable nor unjustly prejudicial. The present rate of 


$1.60 per gross ton to Curtin, Milesburg and Bellefonte, Pa., © 


found unreasonable to the extent it exceeds $1.40. 


F. E. Young for complainant. 
E. S. Ballard and F. L. Ballard for defendants. 
Report of the Commission. 
MEYER, Commissioner: 

These are complaints that rates for the transportation 
of hematite iron ore in carloads from Fruitland and On 
tario, N. Y., to Emporium, Curtin, Milesburg, Bellefonte, 
Earlston, Saxton and Riddlesburg, Pa., are unreasonable 
and discriminatory. Reparation is asked. 





Jul 


To- 
Empo 


Curtir 


Short 
Miles! 


Short 
Bellef 


Short 
Saxto. 


Short 
Riddle 


Short 
Earist 


Short 


Ii 
rates 
preju 
and ¢ 
it exc 
point: 
exten 





No. 2 
Outh 


nina- 
Rail- 
. C., 
ch it 
tion, 
vhen 
nilar 
lain. 
exist 
rs in 
‘S in 
ssee 
com- 
Ten- 
orth 
nt. 

‘e of 
ssed 
and 
will 


\ere- 
tion 
and 


with 
; to 
said 


573) 
L & 


jon 
On- 
ite, 
ble 


July 11, 1914 THE TRAFFIC WORLD 61 


The complaints will be considered as one for the pur- reports of the defendants that the average yield per car- 


pose of this report. Fruitland and Ontario are stations, 
three miles apart, on a line of the New York Central 
system, about 20 miles northeast of Rochester, N. Y., and 
are reached by no other carrier. The points of destination 
involved are located on lines of the Pennsylvania Railroad 
Co. or Huntingdon & Broad Top Mountain Railroad, in 
the central part of the state of Pennsylvania. At Fruit- 
Jand and Ontario complainant owns and operates iron 
mines. The rates from both points are the same and 
mining and transportation conditions at both mines are 
similar. The ore produced at complainant’s mines is a 
low-grade hematite, which is sold upon the basis of a 
guaranty of 44 per cent of iron. It comes in direct com- 
petition with ore from the Mesaba region in Minnesota, 
which is sold upon a guaranty basis of 52% per cent of 
iron. It is alleged by complainant that its ore also meets 
in competition ore from Benson Mines, N. Y., which is 
shipped and sold as a concentrate under a guaranty of 
65 per cent of iron. Benson Mines is a point about 150 
miles northeast of Fruitland and on a line of the New 
York Central system. The value of complainant’s ore at 
points of destination is from $3.80 to $4 per gross ton; 
the Mesaba ore is valued at the same points from $4.15 
to $5.50 per ton, and the concentrates from Benson Mines 
from $5.50 to $6.50 per ton. It costs complainant from 
$1.50 to $1.80 per ton to place ore on cars at its mines, 
and its cost of loading is greater than at the Mesaba 
Mines or at Benson Mines. 

The rates on iron ore from Fruitland and Ontario to 
the points involved and to the same points from Buffalo 
and Benson Mines, together with distances via the route 
of movement and via the short lines, and the yield per 
ton-mile, are shown by the following table: 


mile on all traffic is less than the yield per car-mile on 
ore shipped by it to the points involved, and concludes 
that this is sufficient to establish that the rates com- 
plained of are unreasonable. In Coke Producers’ Assn. 
of Connellsville vs. B. & O. R. R. Co., 27 I. C. C., 125, 132 
{The Traffic World, June 21, 1913, p. 1348], we said: 


Comparisons of rates received per ton-mile, per car-mile, per 
train-mile, etc., are frequently illuminating and useful. The 
fact that the rates on a certain commodity yield revenue per ton- 
mile higher than the average upon all traffic cannot be accepted 
as conclusive of the unreasonableness of such rates. If it were 
so accepted the result would be a continual reduction of rates 
that yield higher than the average revenue until all rates 
were on a common level. 


Tr We do not find that merely because the per-car-mile 
earnings on complainant’s product when shipped to the 
points of destination involved are higher than the average 
of per-car-mile earnings on all traffic of the defendants’ 
lines that the rates complained of are unreasonable. 
Turning now to a consideration of the particular rates 
complained of, we will first take the rate to Emporium. 
The rate of $1.10 per gross ton yields 6 mills per ton-mile 
for a two-line haul of 183 miles. Complainant compares 
this rate with the rate of 75 cents from Buffalo to the 
same point for a one-line haul of 123 miles. The yield 
per ton-mile of the 75-cent rate is 6.1 mills. The evidence 
shows that complainant’s average loading is 45 tons per 
car, and the per-car earnings are therefore $49.50. It is 
further shown that there is involved on shipments from 
Fruitland and Ontario a long empty-car haul. Complain- 
ant alleges that it is discriminated against by reason of 
the comparatively lower rate from Benson Mines to Em- 
porium. The evidence shows that the concentrates shipped 
from Benson Mines are from magnetite ore, which can- 
not be used in the furnaces at Emporium, and that no 


From Ontario and Fruitland, N. Y. From Buffalo, N. Y. From Benson Mines, N. Y. 
Per Per Per 
ton- ton- ton- 
mile, mile, mile, 
To— Rate. Miles. Route. mills, Rate. Miles. Route. mills. Rate. Milés. Route. mills. 
Emporium, Pa..$1.10 183.N. Y.C. & H.R ew 
ter, N. Y.; and P. R.R.. 6 $0.75 123 P. R. R... 6.1 $1.40 368 N. Y. C. & H. R.: Genesee 
act. N, Tu ant Fe H.. 
Curtin, Pa. .... 1.66 256 N. Y. C.. &-H. R.; Mill 
Fall, Pa.; and P. R. R. 6.2 1.15 214 P. R. R... 5.3 1.60 366 N. Y. C. & H. R.:; Mill Hall, 
es ee Bs. By Bs occa cceas 4.3 
Short lime ...... vue VE octet RAREST erase doa kaa We <tcns - wa eeeukiegpines Sas Sean” ane | Meewd banedaebasecdcepeeek Swiss eee 
Milesburg, Pa... 1.60 259 N. Y. C. & H._R.; Mill 


Hall, Pa.; and P. R. R.. 6.1 1.15 


Short line ...... ain MEER” Lon: b Bea ices eed oo ote 7.1 
Bellefonte, Pa... 1.60 262 N. Y. C. & H. R.:; Mill 
Hall, Pa.; and P. R. R. 6.1 1.15 


Short line ...... Re RE ee eee 7 
Saxton, Pa...... 1.60 367 N. Y. C. & H. R.; New- 
berry Jct., Pa.; P. BR. R.; be 
and H. & B. T. DS caxvvas 4.3 1.45 
Short line ...... Oe sco cannes tateneesoennnietion, wae 


Riddlesburg, Pa. 1.60 372 N. Y¥. C. & H. R.; New- 
berry Jct., Pa.; and P. 
We WE ice cotta eiaaeeees 4.3 1.45 


Short line ...... ~ tal EE ban andl me dca ace eae de a eae a ch 5.3 
Earlston, Pa. .. 1.60 388 N. -Y. C. & H. R.; New- 
berry Jct., Pa.; and P. * 
R. R 4.1 1.45 


Short WG - «6 ctee cee ME Dh as caucoseess ccuetepheasons 4.9 


It is contended generally by the complainant that 
rates on iron ore from Buffalo and Benson Mines are 
prejudicial to it; that the rate of $1.10 from Fruitland 
and Ontario to Emporium is unreasonable to the extent 
it exceeds 80 cents, and that the rate of $1.60 to the other 
points of destination in question is unreasonable to the 
extent it exceeds $1.30. Complainant shows from annual 
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ore or concentrates have ever been shipped from Benson 
Mines to Emporium. We do not find on the facts in this 
record that the rate of $1.10 in effect from Fruitland and 
Ontario to Emporium has been shown to be unreasonable 
or unjustly discriminatory. 

The rate of $1.60 from Fruitland and Ontario to Curtin, 
Milesburg and Bellefonte yields, via the short line, in 
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excess of 7 mills per ton-mile, and via the routes of move- 
ment about 6 mills. Comparison is made with the rate 
of $1.15 for the one-line haul from Buffalo, an average 
distance of 217 miles. The average distance from Fruit- 
land to the points in question, via the short line, is about 
223 miles. A per-ton-mile yield of more than 7 mills ap- 
pears to be high, considering the low-grade traffic here 
involved. It is further to be observed that the differential 
at Emporium between the rates from Buffalo and from 
Fruitland and Ontario is 35 cents, and at Curtin, Miles- 
burg and Bellefonte, more distant points, the differential 
is increased to 45 cents. It is contended by the defend- 
ants that the traffic to the points here considered is com- 
paratively light. The evidence shows that complainant 
has not been able to make sales of its products at these 
points in competition with Mesaba ore. The defendants 
further contend that Curtin, Milesburg and Bellefonte are 
grouped with respect to rates from Fruitland and Ontario 
with points more distant, and that, as they are the nearer 
group points, rates applicable to them may properly be 
made on a higher basis than rates applicable to more 
distant points in the same group. We are not impressed 
with the force of this contention. It appears that the 
three points in question are not grouped with Harrisburg, 
Pa., nor with Earlston, Saxton and Riddlesburg, more 
distant points, with respect to shipments from Buffalo. 
The fact that they are grouped with more distant points 
with respect to shipments from Fruitland and Ontario 
makes the adjustment of the rates favorable to Buffalo. 
The record shows that the rates to these points are higher 
than rates from and to points in the same general ter- 
ritory for similar distances. Considering all the facts 
of record, we are of opinion and find that the rate of 
$1.60 per gross ton on iron ore in carloads from Fruitland 
and Ontario to Curtin, Milesburg and Bellefonte is un- 
reasonable to the extent that it. exceeds $1.40 per gross 
ton, and that any rate in excess of $1.40 for the future will 
be unreasonable. 


The rate of $1.60 per gross ton on iron ore from 
Fruitland (formerly Lakeside) and Ontario to Earlston, 
Saxton and Riddlesburg may next be considered. In On- 
tario Iron Ore Co. va. N. Y. C. & H. R. R. R. Co., 21 
I. C. C., 204 (The Traffic World, July 1, 1911, p. 17], we 
found a rate of $1.90 maintained by the defendants to 
be unreasonable to the extent it exceeded $1.60. The com- 
plaint in that case related to rates from Lakeside, N. Y. 
(now Fruitland), to Earlston and Saxton. The rate found 
unreasonable by the Commission was applied by the de- 
fendants to Riddlesburg because it is located between 
Saxton and Earlston. Unless changed conditions are 
shown which justify or require a different conclusion, that 
case must control our disposition of this complaint. 
Jouannet vs. A. C. L. R. R. Co., 23 I. C. C., 392 [The 
Traffic World, May 19, 1912, p. 982]; Traugott Sschmidt 
& Sons va. M..C. BR. BR. Co. 13 L C. C., 684 {The 
Traffic World, June 8, 1912, p. 1161]. This record does 
not show that conditions have materially changed since 
the date of the decision referred to. Complainant relies 
in part upon the showing made in the case formerly con- 
sidered by the Commission. We do not find that we were 
in error in our former decision. In that case we said, 
page 206: 


No attempt is made to establish any fixed relation between 
the rate from Buffalo to Earlston and that from Lakeside, but 
in establishing the Lakeside rate we have been influenced by 
the rate which these defendants have voluntarily made to these 
different Pennsylvania furnaces, including Earlston, and by the 
further fact that the ore at Lakeside cannot move in competi- 
tion with that from Mesaba, through Buffalo, upon a much 
higher rate than the one fixed so long as the present rate from 
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Buffalo is in effect. Should this Buffalo rate be changed, either 
party may apply for a modification of our order establishing 
the $1.60 rate. 


In Thropp vs. P. R. R. Co., 23 I. C. C., 497 [The Traffic 
World, June 1, 1912, p. 1077], the Commission found that 
the rate of $1.45 from Buffalo to Saxton was not unrea- 
sonable. 

For reasons given in Ontario Iron Ore case, supra, 
and on this record, we are of opinion and find that the 
rate of $1.60 on iron ore from Fruitland and Ontario to 
Saxton, Earlston and Riddlesburg has not been shown 
to be unreasonable nor unjustly prejudicial. 

The complaints with respect to the rates to Em. 
porium, Earlston, Saxton and Riddlesburg, Pa., contain 
prayers for reparation. As the Commission has not found 
the present rates to these points to be unreasonable, it 
follows that no reparation can be awarded. The conm- 
plaint against the rate of $1.60 per gross ton to Curtin, 
Milesburg and Bellefonte, Pa., which rate the Commission 
found to be unreasonable to the extent it exceeds $1.40, 
does not ask for reparation. No reparation is awarded. 

An order will be issued in accordance with the above 
finding. 

ORDER, 

It is ordered, That defendants the New York Central 
& Hudson River Railroad Co., the Pennsylvania Railroad 
Co., and the Northern Central Railway Co. be, and they 
are hereby, notified and required to cease and desist, on 
or before Aug. 15, 1914, and for a period of not less than 
two years thereafter to abstain, from charging, demand- 
ing, collecting, or receiving their present rates for the 
transportation of iron ore in carloads from Fruitland and 
Ontario, N. Y., to Curtin, Milesburg and Bellefonte, Pa., 
which said rates are found in said report to be unrea- 
sonable. 

It is further ordered, That the. defendants named in 
the foregoing paragraph be, and they are hereby, notified 
and required to establish, on or before Aug. 15, 1914, upon 
notice to the Interstate Commerce Commission and to 
the general public by not less than five days’ filing and 
posting in the manner prescribed in section 6 of the 
Act to regulate commerce, and for a period of not less 
than two years after said August 15, to maintain and 
apply to the transportation of iron ore in carloads from 
Fruitland and Ontario, N. Y., to Curtin, Milesburg and 
Bellefonte, Pa., rates not in excess of $1.40 per gross 
ton, which rates have been found reasonable in said 
report of the Commission. 


COMMUTATION FARES DISCRIMINATE 


CASE NO. 6108 (30 I. C. C., 593-597) 
VIRGINIA HIGHLANDS CITIZENS’ ASSOCIATION VS. 
WASHINGTON-VIRGINIA -RAILWAY CO. 
Submitted May 9, 1914. Decided June 9, 1914. 


1. Commutation fares charged by défendant for the transporta- - 


tion of passengers between its terminal at Twelfth and D 
streets N. W., Washington, D. C., and Addison and Virginia 
Highlands, in the state of Virginia, found to be unduly dis- 
criminatory as compared with its commutation fares be- 
tween said terminal and other points on the Mount Vernon 
division of its lines. 

2. The regular one-way and round-trip fares between said points 
not found to be unreasonable. 
F. C. Simpson and A. R. Serven for complainant. 


J. S. Barber for defendant. 
Report of the Commission, 
HARLAN, Chairman: 
The complainant is a voluntary association with 4a 
membership composed of residents and property owners 
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at and in the vicinity of Virginia Highlands, in the state 
of Virginia. The defendant operates an electric railway, 
system; among its various branches is a line extending 
from Twelfth and D streets northwest, in the city of 
Washington, across the Potomac River to Mount Vernon, 
in the state of Virginia. This is known as its Mount 
Vernon division, and it passes through Arlington Junction 
and Alexandria, on the Virginia side of the river. The 
defendant also has a line crossing the river from the 


‘game terminal and extending through Arlington Junction 


and Falls Church to Fairfax. This is known as its Falls 
Church division. When the complaint was filed the sys- 
tem was operated by the Washington Utilities Co., but 
later the entire property was taken over by the Wash- 
ington-Virginia Railway Co., by which it is now operated. 
By agreement at the hearing, the latter company was 
substituted as the defendant in the proceeding. 


The complainant assails as unreasonable and unduly 
discriminatory the one-way, round-trip and commutation 
fares charged by the defendant for the transportation of 
passengers between its Washington terminal and Addison 
and Virginia Highlands stations on its Mount Vernon 
division in Virginia. These two points are near each other, 
are of recent development and constitute together a 
residential community composed chiefly of people who 
are in business or official employment in the city of Wash- 
ington. The population of the community numbers from 
350 to 400 persons, a considerable portion of whom use 
defendant’s line daily in going to and returning from 
Washington. 

In the adjustment of fares the defendant divided these 
lines into zones. The Mount Vernon division is composed 
of 6 fare zones, and the Falls Church division of 10 zones. 
The first zone, which extends from the Washington ter- 
minal at Twelfth and D streets to the south end of high- 
way bridge, a distance of 2.10 miles, is common to both 
divisions. The fare each way is 5 cents cash, or 6 fares 
for 25 cents. Addison and Virginia Highlands are in the 
second zone. From the Washington terminal the distance 
is 2.40 miles to the nearest point in the zone and 5.61 
miles to the farthest point. To Addison the distance is 
3.37 miles and to Virginia Highlands 3.62 miles. The one- 
way fare is 10 cents and the round-trip fare 15 cents. 
A slightly lower fare is provided by means of a family 
commutation ticket good for 25 trips and for use within 
three months from the date of issue. This ticket is sold 
for $1.80, the equivalent of 7.2 cents for a one-way trip. 

Complainant’s chief contention is that the commuta- 
tion fare to Addison and Virginia Highlands 1s unreason- 
able and unduly discriminatory when compared with the 
one-way and round-trip fares to the same points and with 
the commutation fares to other points on the Mount Ver- 
non division. Alexandria and New Alexandria are referred 
to as illustrative of the general situation. “Under the 
round-trip fare to Addison and Virginia Highlands the 
cost of a one-way trip is 7.5 cents, while under a family 
commutation ticket the cost of a one-way trip is 7.2 cents. 
The arrangement gives to the commuter an advantage 
over the occasional traveler of only three-tenths of a cent 
per trip. Complainant insists that this advantage is so 
slight as to be negligible. 

With respect to Alexandria and New Alexandria, the 
same kind of commutation tickets are sold for $2.50 and 
$3 per ticket, respectively. To these stations the one-way 
fare is 15 cents and the round-trip fare 25 cents. While 
the round-trip fare is equivalent to 12.5 cents for one-way 
transportation as to either point, the one-way fare under 
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a family ticket is 10 cents to Alexandria and 12 cents 
to New Alexandria. The distances are 7.91 miles and 
9.72 miles, respectively. Lower commutation fares are in 
effect as to these points, however, by means of what are 
called 52-trip monthly tickets, which are sold for $4.05 
each, the equivalent of slightly less than 8 cents for a 
one-way fare. Monthly tickets of 52 trips each are also 
in effect between Washington and many other points on 
the Mount Vernon division at prices varying substantially 
as the distances vary, but no such tickets are sold for 
travel between Washington and Addison and Virginia 
Highlands. It is this situation that gives rise to the 
allegation of undue discrimination against the latter two 
points. Under the 52-trip monthly ticket there is an ad- 
vantage to the commuter at Alexandria or New Alexandria 
over the occasional traveler who uses the regular round- 
trip ticket of a fraction over 4.5 cents for a one-way trip, 
whereas a commuter at Addison or Virginia Highlands, 
who is allowed commutation fares only on the basis of 
a 25-trip family ticket, obtains but the slight advantage 
of three-tenths of a cent for a one-way trip. The com- 
mutation differentials under the round-trip fares as to 
most of the other stations on the Mount Vernon division 
appear to be more clearly on the same relative basis as 
the differentials applied to Alexandria and New Alex- 
andria. There are no points on this division, to which 
our attention has been called, where the round-trip and 
commutation fares are so nearly equal as at Addison and 
Virginia Highlands. At all other points the defendant 
offers to the commuter a material advantage over the 
occasional traveler. This is true of Del Ray and other 
stations in the near vicinity of Addison and Virginia 
Highlands. 

The distances to Addison and Virginia Highlands are 
less than one-half the distances to Alexandria and New 
Alexandria, and under the existing adjustment of com- 
mutation fares the cost of one-way transportation ‘is but 
a fraction of a cent less for the lesser than for the greater 
distances. There is evidence of record which tends to 
show that. .the growth of Addison and Virginia Highlands 
has been retarded by reason of the fares between Wash- 
ington and those points. 


The record also shows that defendant applies from 
Alexandria to Virginia Highlands and Addison, an aver- 
age distance of approximately 4.5 miles, commutation 
fares which are considerably lower than the commutation 
fares between Washington and said points, an average 
distance of about 3.9 miles. 


There is no convincing evidence that the regular one- 
way and round-trip fares are unreasonable. In this con- 
nection it should be observed that the reasonableness of 
the fares charged by defendant between Washington and 
points on its lines in Virginia has been several times 
considered by this Commission. In Beall vs. W. A. & 
M. V. Ry. Co., 20 I. C. C., 406 [The Traffic World, March 
25, 1911, p. 499], we reduced the one-way fare from Wash- 
ington to several points on the Mount Vernon division, 
just beyond Addison and Virginia Highlands, from 15 
cents to 10 cents. In Bitzer vs. W.-V. Ry. Co., 24 I. C. C., 
255 [The Traffic World, July 6, 1912, p. 33], there was a 
general attack upon the one-way and round-trip fares to 
points on both divisions. In that case we required re- 
ductions as to certain points on each division, and in 
effect approved the one-way and round-trip fares as to 
all other points. In Suburban Fares on Washington-Vir- 
ginia Ry. Co., 26-I. C. C., 398 [The Traffic World, April 
5, 1913, p. 752], we approved increases in the fares to 
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certain points on the line extending from Rosslyn to 
Green Valley, in the state of Virginia. In Citizens of 
Falls Church vs. W.-V. Ry. Co., Unreported Opinion No. 
A-616, the fares between Washington and points within 
the corporate limits of Falls Church, in the same state, 
were assailed as unreasonable and unjustly discriminatory, 
but we found against the complainants and refused to 
disturb the fares. From the decisions in these cases it 
appears that the regular one-way and round-trip fares 
have been heretofore carefully scrutinized by this Com- 
mission, and, except as to a few points, have been generally 
approved as now in effect. It is pointed out by defendant 
that it is required to pay a bridge toll of 5 mills for every 
passenger carried across the highway bridge. 

Defendant’s line intersects the Le Droit Park line of 
the Washington Railway & Electric Co. at Fourteenth and 
B streets southwest, in the city of Washington. In this 
connection complainant refers to certain congressional 
legislation relating to electric street railways in the Dis- 
trict of Columbia, and insists that defendant is obliged 
by such legislation to enter into reciprocal transfer ar- 
rangements with the Washington Railway & Electric Co. 
at said point of intersection. We do not understand it 
to be contended, however, that this Commission is clothed 
with jurisdiction or power to determine this matter; and, 
even if such obligation exists, it must necessarily rest 
equally upon the several companies that own and operate 
the intersecting lines, and could be enforced only in a 
proper proceeding to which all such companies were 
parties. 

Upon the facts of record we are of opinion and find 
that defendant’s commutation fares between its Washing- 
ton terminal and Addison and Virginia Highlands, when 
compared with its commutation fares to other points on 
the Mount Vernon division, result in undue discrimination 
against Addison and Virginia Highlands in favor of such 
other points, which discrimination the defendant will be 
required to remove. 

We hold that so long as defendant provides 52-trip 
monthly tickets for travel between Washington and Alex- 
andria, New Alexandria and other points on its Mount 
Vernon division, it should also provide a 52-trip monthly 
ticket for travel between Washington and Addison and 
Virginia Highlands, and that such new ticket should be sold 
at a price that will furnish transportation on relatively 
the same basis as is now furnished under the same kind 
of tickets between Washington and other points on the 
Mount Vernon division. We think this may be accom- 
plished by fixing the price of the 52-trip monthly ticket 
at not exceeding $3. We do not find that the one-way 
and round-trip fares complained of are unreasonable. 

What are known as 46-trip monthly season tickets 
are also sold by defendant for passenger transportation 
between Washington and certain points on its lines in 
Virginia, but we do not understand that complainant 
raises any question as to the application of those fares 
to Addison and Virginia Highlands. 

An order will be entered in accordance with the con- 
clusions herein stated. 





ORDER. 


It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and desist, 
on or before Sept. 15, 1914, and for. a period of not less 
than two years thereafter to abstain, from charging, 
demanding, collecting, or receiving any commutation fares 
at a price exceeding $3 for a 52-trip monthly ticket for 
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the transportation of passengers between its termina) at 
Twelfth and D streets northwest, Washington, D. C., and 


‘Addison and Virginia Highlands, Va., so long during said 


period of two years as said defendant shall continue to 
maintain and apply its present commutation fares under 
52-trip monthly tickets between its said Washington ter. 
minal and Alexandria, New Alexandria, and other points 
on the Mount Vernon division of its lines. 

It is further ordered, That said defendant be, and it js 
hereby, notified and required to establish, on or before 
Sept. 15, 1914, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
tnirty days’ filing and posting in the manner prescribed 
by_section 6 of the Act to regulate commerce, and for a 
period of two years after said Sept. 15, 1914, to maintain 
and apply to the transportation of passengers between 
its terminal at Twelfth and D streets northwest, Wash- 
ington, D. C., and Addison and Virginia Highlands, Va, 
commutation fares at a price not to exceed $3 for a 52 
trip monthly ticket, so long during said period of two 
years as said defendant shall continue to maintain and 
apply its present commutation fares under 52-trip monthly 
tickets, or substantially similar commutation fares, be 
tween its said Washington terminal and Alexandria, New 
Alexandria and other points on the Mount Vernon division 
of its lines. 


PIG IRON CASE DECIDED 


CASE NO. 4800 (30 I. C. C., 597-604) 
SLOSS-SHEFFIELD STEEL & IRON CO. ET AL. VS. 
LOUISVILLE & NASHVILLE RAILROAD CO. ET AL. 


Submitted Feb. 8, 1913; decided June 1, 1914. 


Operators of blast furnaces in Alabama and Tennessee complain 
that the existing rates on pig iron from the south to Ohio 
River crossings, to points north and east thereto all rail, and 
to New England, all rail and rail and water, are unreason- 
able and unjustly discriminatory. The rates from Chatta- 
nooga, Tenn., are made certain differentials under Birming- 
ham and as these differentials have not been questioned, the 
entire southern situation dealt with by considering only Bir- 
mingham, which district is representative of the Alabama 
operations. Louisville is representative of Ohio River cross- 
ings, as Chicago and Boston are illustrative of Central 
Freight Association territory and the east respectively. On 
the facts of record, Held, That: 

1. The rates now exacted from the’ Birmingham district to 
Louisville, St. Louis, Chicago and to Boston, rail and water, 
are unreasonable. Reasonable rates prescribed. 

2. The present differentials between the southern furnaces 
should be maintained, as should also the relation of rates 
now obtaining to the Ohio River, to points in Central Freight 
Association territory and to the east. No change will be 
ordered in the proportional rates to the Ohio River at this 
time for the reason that: this would throw the entire reduc- 
tion upon the southern lines. The proportional rates to and 
from the Ohio River should be so revised as to make the 
through rate to Chicago, for example, not in excess of $4 per 
gross ton. 

3. The existing rail-water-and-rail rates from Birmingham to in- 
terior New England points are unreasonable. Reasonable 
rates to Springfield, Mass., Portland, Me., and Lowell, Mass. 
prescribed with like reductions in the rates to other interior 
New England points. ; 

4. Sufficient testimony has not been presented upon which 4 
definite finding with respect to the all-rail rates to New 
England can be made. As to the reasonableness of the 
present differentials between all rail and rail and water no 
opinion is expressed, but nothing herein said must be taken 
as a justification for any increase in such differentials. With 
this understanding, the readjustment of their all-rail rates 
to New England points is left to the carriers. 

5. Award of reparation should be denied. 


William A. Wimbish for complainants. 

R. Walton Moore and M. P. Callaway for southerl 
railroads and steamship lines. 

William A. Northcutt for Louisville & Nashville Rail 


road Co. 

A. P. Burgwin and E. S. Ballard for lines in Central 
Freight Association territory. 

William Ainsworth Parker for Baltimore & Ohio Rail 


road Co. 
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George Stuart Patterson for Philadelphia, Baltimore 
& Washington Railroad Co. and Pennsylvania Railroad Co. 

F. C. Baird for Bessemer & Lake Erie Railroad Co. 

Fred H. Wood and Thomas P. Littlepage for St. Louis 
& San Francisco Railroad Co. 

E. G. Buckland and S. S. Perry for New York, New 
Haven & Hartford Railroad Co. and Boston & Maine 
Railroad. 

Jean Paul Miller for New England foundries. 

Frank Lyon for Iroquois Iron Co. and others. 

P. M. Hanson for National Enameling & Stamping Co. 

H. B. Arnold for Martin Iron & Steel Co. and others. 

William A. Glasgow, Jr., for eastern Pennsylvania 
furnaces. 

Report of the Commission. 
McCHORD, Commissioner: 

Certain operators of blast furnaces in Alabama and 
Tennessee complain that the existing rates on pig iron 
from the South to Ohio River crossings and to points 
north and east thereof, all-rail, and to New England, 
all-rail and rail-and-water, are unreasonable and unjustly 
discriminatory. The averment of unjust discrimination 
may be said to be predicated primarily upon a comparison 
of the southern pig iron rates with the rates on other 
commodities and on pig iron in other sections. 

Foundries and other users of southern pig iron, lo- 
cated in the North, East and West, intervened in behalf 
of complainants, while furnace operators in Ohio, Illinois, 
Wisconsin, Pennsylvania and Minnesota intervened to 
procure a continuance of the present rates. 

It has been conceded that the Birmingham district 
is representative of the Alabama operations. The rates 
from Chattanooga, Tenn., are made certain differentials 
under Birmingham and, as these differentials have not 
been questioned, the entire southern situation may be 
dealt with by considering only Birmingham. Louisville 
may be taken as representative of the Ohio River cross- 
ings, Chicago as illustrative of Central Freight Association 
territory, and Boston and Providence as typical of the 
East. 

To the Ohio River both local and proportional rates 
are published, which, together with the rates and dis- 
tances from Birmingham, are as follows: 


Propor- 
To— Miles Local tional 
CII: idik<é donk oa sacde oes pease Bes $3.25 $2.90 
_ SE Mitmining 13 vas Tee we Ne eiae 394 3.00 2.65 
NE kc cba Wop akties es scasaeowe 364 3.25 2.75 
CHM akc ivte ed 35 dnck eterna ce Sestibicwwdels 333 3.25 2.75 
RRs lia ieee ee Pos 6se ees 486 3.75 
CHR, Clea sd des 6 bb oc dne gens sekeiees 651 4.35 
TRS 5 ahso 9's oxen nc tip dae baecends eae ee 747 4.50 
All rail. Rail and water.* 
To— Miles. Rate. Miles. Rate. 
BE inn r sotto LIE TSR CES Ses 1,242 $6.40 726 $4.60 
PR edn ck caste cneee aee 1,215 6.40. 726 4.60 
i ee 1,027 6.15 676 4.25 


*Distances by water calculated on constructive mileage. 


The rates to all of these destinations -are and have 
been so related that fluctuations have been uniform and 
the extent of the changes in the pig-iron rates from Bir- 
mingham to all points are typified by the variations to 
Louisville. 

The production of pig iron in the South had its in- 
ception in the early seventies, but attained no appreciable 
proportions until several years later. In 1880 Alabama’s 
production was 68,920 tons. With Tennessee the output 
was 132,200 tons, while the total production in the United 
States for that year was 3,833,203 tons. In 1911, out of 
a total production in the United States of 23,649,547 tons, 
Alabama contributed 1,712,211 tons, and Alabama and 
Tennessee together 2,036,859 tons. What the rates were 
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prior to that time we are not advised, but about 1881, 
after a conference between the railroads and the furnace 
operators, a schedule of rates based upon the market 
price of pig iron was agreed upon and adopted. Under 
this schedule a rate of $2.50 from Chattanooga to Louis- 
ville was established, based upon a price of $15 per ton 
on No. 1 mill iron at Chattanooga. This made the Bir- 
mingham to Louisville rate $3.05. According to the agree- 
ment, the rates were to be advanced 15 cents per ton 
with each increase of $1 in the selling price of pig iron 
until such price reached $20; 10 cents per ton was to be 
added to the rate for each $1 increase above $20 in the 
selling price of pig iron. With the expiration of this 
agreement in 1886 no formal undertaking was entered into, 
but the railroads, adhering, in substance, to the old agree- 
ment, published a rate of $2.50 from Birmingham to 
Louisville, based upon No. 1 mill iron worth $11.25 per 
ton or under. It was proposed to increase this rate by 
an amount equal to 25 per cent of any increase in the 
price of iron. This arrangement continued until 1894, 
during all of which time the rates were supposed auto- 
matically to adjust themselves to the market price of 
iron. But in that year the automatic-change feature was 
abandoned and specific rates were published, Louisville 
being given a rate of $2 per ton from Birmingham, with 
a proportional rate of $1.85. At that time No. 1 mill iron 
was worth about $7 per ton. The rates thereafter pub- 
lished likewise were made with relation to the selling 


. price of pig iron and were revised at intervals to follow, 


as nearly as practicable, the market fluctuations. From 
Birmingham to Louisville the rates since 1894, together 
with the price of iron at eam on the dates indi- 
cated, have been: 


Date. Rate. Price. Date Rate. Price. 
Apri 2; 1984... ...00- $2.00 $7.00 SS eee $2.50 $11.00 
Sept. 16, 1006 ...... 2.50 11.00 Sept. 15, 1902....... 3.00 22.00 
Wary 1, 3008. o.cccies 2.00 7.00 Oct, 10, 1908 2.0.6 2 9.75 
Pee. G. Wes ecccce 2.50 10.00 March 1, 1906...... 2.75 14.25 
June 21, 1899....... 3.00 14.00 April 1, Wi cccisee 3.00 22.50 


Since April, 1907, the rate has been fixed at $3 per 
ton regardless of the price at which pig iron might be 
selling, despite the fact that it was made effective at a 
time when pig iron had reached a record price, though 
before the close of that year Birmingham pig iron had 
declined to $14 per ton and up to January of this year 
had not gone beyond about $14.50. The high and low 
prices during the last four years have been: 


Year. High. Low. Year. High. Low. 
SOUR So iciesazoand $14.00 $11.00 WE adits ceblsie aw ae $14.00 $10.00 
RS 11.00 10.00 SE dtesscucawedas 13.75 10.50 


Complainants do not contend for rates that will vary 
with the pig-iron market, but insist that if the predication 
of freight rates upon the value of pig iron be discontinued, 
the rate in effect when iron was at its highest should 
not be taken as a reasonable charge for pig iron under all 
conditions. In this argument there is much force, for 
while we by no means advocate the making of freight 
rates with relation to the selling price of the commodity, 
at the same time when the carriers by their own actoin 
have established such a practice, it is but fair to assume 
that the rates charged during periods of unusual pros- 
perity were sufficiently above the normal to make up 
any decrease in profits sustained during leaner years. 
It should be noted that after 1894 the $3 rate was first 
published in June, 1899, when pig iron advanced to $14 
and continued on the increase until it had reached $18 
in the fall of that year. With the decline in the price 
of pig iron in 1900 the rate was reduced and did not 
again reach $3 until iron had advanced to $22. The 
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defendants insist that reductions were made only during 
times of serious trade depression and only then in an 
endeavor to foster the iron industry. As trade conditions 
are faithfully reflected in market prices, this contention 
is undoubtedly correct, but we think it significant that 
even during periods of extreme prosperity the rate never 
exceeded $3. 

As tending to show the circumspection of their mar- 
kets by reason of existing rates, complainants offered much 
testimony bearing upon the production and shipment of 
pig iron. It is true that there has been a decrease in 
the percentage contributed by the southern furnaces to 
the entire pig-iron production in the United States, but 
there has been a steady increase in the actual tons pro- 
duced in the South, and, while the percentage relation 
of this output to the total production in the United States 
has decreased in recent years, such decrease is due 
primarily to the fact that new ore fields have been opened 
up and new furnaces established, principally in the middle 
West, thereby materially increasing the total production. 
It is also true that there has been a falling off in the 
shipments of southern iron to northern, eastern and west- 
ern destinations, but there has been an increase both 
in the shipments of southern iron to southern points and 
in the consumption of pig iron at southern plants, which 
required no transportation service. Nature has unusually 
favored Birmingham by placing at its doors all the raw 
materials necessary to the manufacture of pig iron. In 


attempting to market its products in the West and East,’ 


however, it must transport its iron considerable distances. 
Furnaces in the middle West bring in their raw materials 
from points considerably removed and manufacture their 
iron almost at the points of consumption. Figures vary- 
ing from $2.50 to $4 per ton have been offered as repre- 
sentative of the lower cost of producing pig iron in the 
South. We are not prepared to say what the exact dif- 
ference in the producing cost is, nor do we think it vital 
here, for the reason that the southern operator is entitled 
to every advantage growing out of his economic location, 
just as the northern operator is entitled to any benefit 
that may accrue to him by reason of his proximity to the 
markets, and these advantages should not be disturbed 
by this Commission by fixing freight rates predicated upon 
the cost of production. 

Much testimony was offered by complainants with 
respect to the cost of transporting pig iron, and while 
considerable criticism was directed by defendants at com- 
plainants’ figures, no testimony of a similar character 
was presented by them. We appreciate the difficulty of 
even fairly approximating the cost of transporting a unit 
of freight and realize that any method employed must 
necessarily be somewhat arbitrary. Many of the criti- 
cisms offered by defendants are undoubtedly merited, but 
we do not think it essential to the disposition of this 
case to further discuss the question of costs. 

To the Ohio River and to some 60 representative 
points in Central Freight Association territory the average 
distance, average rate per net ton, and average rate per 
net ton per mile from the Birmingham district, as com- 
pared with pig-iron producing districts located in other 
sections, are: 


Average 
Aver- rate per 

Distance, age rate ton-mile, 

miles. per ton. mills. 

nn NN Sask cs owns cee ee 606 $3.70 6.1 
Hanging Rock (Portsmouth, O.)...... 293 1.69 5.77 
Wis We, 66S Fr beaesesccacned 353 a-k0 6.15 
SS DS Sid Perdis Laon conidial 388 2.17 5.59 
Mahoning (Youngstown, O.) ......... 352 1.86 5.28 
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While the distance from Birmingham is almost double 
that from the other districts, Birmingham’s rate per net 
ton per mile is in excess of that paid by other shippers, 
except from Wheeling, where it is practically the same. 
For a 651-mile haul to Chicago, Birmingham pays a rate 
of $3.88 per net ton, amounting to 5.96 mills per net ton 
per mile, or 18.023 cents per car-mile, while the rate per 
net ton from the Pittsburgh district for a haul of 468 
miles to Chicago is $2.46, yielding 5.26 mills per net ton 
per mile, or 15.9 cents per car-mile; that is, the per-car- 
mile earnings from Birmingham are 2.123 cents in excess 
of those from Pittsburgh, although the haul from Birming- 
ham is about one-third longer. Applied to the distance 
of 651 miles, this difference in the per-car charge amounts 
to $13.82. 

The $3 per gross ton rate to Louisville, or $2.68 per 
net ton, for a distance of 394 miles yields 6.8 mills per 
net ton per mile, or 20.66 cents per car-mile. For almost 
the identical distance, 392 miles, from the Hanging Rock 
district (Portsmouth, O.) to Chicago the rate of $2.11 
yields 5.38 mills per net ton per mile, or 16.27 cents per 
car-mile, making a difference of about $15.76 per car 
against Birmingham as compared with Hanging Rock. 

The character of this commodity is such that while 
it is loaded mostly in box cars, their condition is a matter 
of no great concern, and cars that would be rejected for 
other traffic frequently are employed in this service. 
Loss and damage is an unknown quantity in the trans- 
portation of pig iron, the commodity being practically 
indestructible and, with any kind of intelligent handling, 
not susceptible to loss even when transported via rail 
and water, with the usual transfer at the dock incident 
thereto. 

All that we have said herein with respect to the rates 
to the Ohio River and to Central Freight Association 
territory applies with equal force to the rates to the East. 
To Boston the short-line rail-and-water route is via Sa- 
vannah and the distance from Birmingham, computed 
water mileages being used, is 726 miles, for which haul, 
at a rate of $4.60 per gross ton, or $4.11 per net ton, 
the charge per net ton per mile is 5.66 mills. It is true 
the carriers operating through the port of Norfolk receive 
less revenue per ton per mile because of the greater 
distance via that port, and while the Central of Georgia 
Railroad, a carrier in the route via Savannah, is not a 
party to this proceeding, we do not think the distance 
via that port should be ignored. The roads leading up 
to Norfolk laid much stress on what they considered 
their low per-ton-mile rates on this traffic, but as this 
resulted from the use of a route necessitating a rail haul 
of about 800 miles and as the revenue accruing to these 
carriers depends upon the division of their joint rate with 
the boat lines, we are not persuaded by the arguments 
advanced. 

A careful review of the entire situation convinces us 
that the rates now exacted are wnreasonable and that 
reasonable rates from the Birmingham district should not 
exceed the following per gross ton: To Louisville, $2.65: 
to St. Louis, $3.40; to Chicago, $4; to Boston, rail-and- 
water, $4.25. 


The present differentials between the southern fur- 
naces should be maintained, as should also the relation 
of rates now obtaining to the Ohio River, to points in 
Central Freight Association territory, and to the East. 
No change will be ordered in the proportional rates to the 
Ohio River at this time for the reason that this would 
throw the entire reduction upon the southern lines. 


The 
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proportional rates to and from the Ohio River should be 
revised so as to make the through rate to Chicago, for 
example, not in excess of $4 per gross ton. 

To the interior New England points, however, we ex- 
perienced more difficulty. These rates are made the full 
combination of the rates to and from the New England 
ports, plus handling charges, which to Springfield, Mass., 
for example, aggregates $6 per ton gross, to Lowell, 
Mass., $5.85, and to Portland, Me., $6. At Boston there 
is a transfer and handling charge of 40 cents per ton 
from the boat to the car, while at Providence this charge 
appears to be but 10 cents per ton because of different 
terminal conditions. It is admitted by the New York, 
New Haven & Hartford Railroad and the Boston & Maine 
Railroad that the rates now exacted are too high and 
that some reduction should be made. They insist, how- 
ever, that this reduction should be prorated between the 
carriers on basis of the proportions of the existing rates 
now received by the lines to and from the ports. As 
applied to through traffic, however, the rates from the 
New England ports appear too high. To Springfield, 
Mass., 99 miles from Boston, the local rate is $1; to 
Lowell, 26 miles, 85 cents, and to Portland, 115 miles, $1. 
Our opinion is that the existing rates from Birmingham 
to the interior New England points mentioned are unrea- 
sonable and that reasonable rates should not exceed $5.25 
to Springfield and Portland, and $5 to Lowell, with like 
reductions in the rates to other interior New England 
points, 

Although attacking the all-rail rates to New England 
in their petition, complainants manifested little interest 
in those charges and have not presented sufficient testi: 
mony upon which a definite finding with respect thereto 
can be made. As to the reasonableness of the present 
differentials between all-rail and rail-and-water we express 
no opinion, but nothing herein said must be taken as a 
justification for any increase in such differentials. With 
this understanding, we will leave to the carriers the 
readjustment of their all-rail rates to New England points. 

Complainants have asked us to group all of the New 
England points at the port rates, but this we do not think 
fair. We have not sufficient data before us specifically 


to prescribe the individual rates to all of the New England - 


points, but will expect the carriers to accomplish a re- 
adjustment in line with the views herein expressed. 
Reparation is prayed for, but under the circumstances 
of this case we do not believe that it may fairly be 
awarded. 
An order in accordance with these findings will be 
issued. 





ORDER. 


It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and de- 
sist, on or before Aug. 15, 1914, and for a period of not 
less than two years thereafter to abstain, from charging, 
demanding, collecting or receiving their present all-rail 
rates for the transportation of pig iron in carloads from 
points of origin in what is known as the Birmingham dis- 
triet, in the state of Alabama, to Louisville, Ky., St. Louis, 
Mo., and Chicago, Ill., their present rail-and-water rates 
on pig iron from said points of origin to Boston, Mass., 
and the present rail-water-and-rail rates on pig iron from 
said points of origin to interior New England points. 

It is further ordered, That said defendants, accord- 
ingly as they participate in the transportation, be, and 
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they are hereby, notified and required to establish, on or 
before Aug. 15, 1914, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and for a 
period of not less than two years after said Aug. 15, 1914, 
to maintain and apply to the transporiation of pig iron in 
carloads from said points of origin in the said Birming- 
ham, Ala., district to the below-named points rates which 
shall not exceed the following per gross ton, to wit: 
(All-rail) to Louisville, Ky., $2.65; to St. Louis, Mo., $3.40; 
to Chicago, Ill., $4; (rail-and-water) to Boston, Mass., 
$4.25; (rail-water-and-rail) to Springfield, Mass., and Port- 
land, Me., $5.25; to Lowell, Mass., $5; with like reductions 
to other interior New England points. 

And the all-rail rates on pig iron from the Chatta- 
nooga and other Tennessee districts to said Louisville, St. 
Louis, and Chicago and the rail-and-water rates on pig 
iron from said Tennessee districts to said Boston shall 
bear the same relation to the pig-iron rates here fixed 
from the Birmingham district to said destination points 
as at present exists between the Birmingham district and 
the Tennessee districts. 

And the all-rail rates on pig iron from the Birmingham 
and Tennessee districts to the other Ohio River crossings 
and to points north and east thereof and the rail-and- 
water rates and rail-water-and-rail rates on pig iron from 
said districts to other northeastern ports and points shall 
bear the same relation to the pig-iron rates here fixed from 
the Birmingham district as at present exists. 


FLOUR RATES NOT DISCRIMINATORY 


CASE NO. 6216 (30 I. C. C., 605-612) 
PAGE MILLING CO. ET AL. VS. NORFOLK & WEST- 
ERN RAILWAY CO. 


Submitted April 3, 1914. Decided June 8, 1914. 


Complainants assail as unreasonable and unjustly discriminatory 
defendant’s rates on flour and grain products from milling 
points on its Shenandoah division in Virginia and West Vir- 
ginia to points on its Pocahontas division and Clinch Valley 
extension in Virginia and West Virginia; Held: That the 
Commission is not convinced on the facts of record that the 
rates complained of are unjustly discriminatory or otherwise 
in violation of law. Complaint dismissed. 


Claude W. Owen, John A. Henderson and John B. 
Daish for complainants.’ 
R. Walton Moore and M. Carter Hall for defendant. 


Report of the COmmission. 
BY THE COMMISSION: 


Complainants herein assail as unreasonable and un- 
justly discriminatory the rates charged for the trans- 
portation of flour and grain products in carloads from 
milling points on the Shenandoah division of the Norfolk 
& Western Railway in Virginia and West Virginia to 
points on the Pocahontas division and Clinch Valley ex- 
tension in Virginia and West Virginia. The shipping 
points include stations from Charlestown, W. Va., on 
the north to Buena Vista, Va., on the south, and the 
destination territory is embraced in what is commonly 
known as the “Norfolk & Western coal fields,’ the 
boundaries of which are Bluefield, W. Va., on the east, 
Norton, Va., on the west, and Williamson, Va., on the 
northwest. The traffic all moves interstate via Roanoke 
to and through Bluefield. f 

Prior to 1907 the points of origin were divided into 
three groups from which commodity rates of 12, 11 and 
10 cents per 100 pounds, respectively, were applied to 
all of the destination territory under consideration. In 
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1907 a distance commodity scale was substituted under 
which a 12-cent rate applied for substantially all of the 
distances from Shenandoah division stations to the ter- 
ritory of destination. This scale remained in effect until 
March 1, 1909, when the present distance scale was put 
in force. Under the existing scale rates from the com- 
plainants’ mills to the coal fields range from 12% cents 
to 15% cents per 100 pounds, and these are the rates 
attacked, the prayer being for the restoration of the rates 
in force prior to 1907 and for an award of reparation. 


Of the 14 complaining millers, but three have here- 
tofore made any shipments to the coal fields, the interests 
of the others, as testified, resting primarily in their de- 
sire to secure rates which will enable them to do business 
in the coal fields. The three mills from which shipments 
have actually moved are located at Luray, Lewis and 
Stuart’s Draft, Va., from which prior to 1907 the rates 
to the coal fields were 11, 11 and 10 cents, respectively. 
At present the rates from Luray range from 13% cents 
to 15 cents, and those from Lewis from 13 cents to 14% 
cents, while the rates from Stuart’s Draft are 13 cents to 
14 cents, distances controlling. On behalf of these mills 
it was testified that an important business was built up 
on the old rates and that, due to lower rates since estab- 
lished from western mills and the increases in the rates 
from Shenandoah division points, this business has stead- 
ily decreased. The contention is that the rates from 
these mills should at least measure no higher per ton- 
mile than rates from the western mills. Witnesses for 
the other 11 mills, while stating that they can manu- 
facture and sell as cheaply as their competitors, were 
uninformed as to the existing rates and could testify in 
general terms only as to their inability to compete or 
“get in line.” 

In a statement introduced by complainants treating 
Elkton, Va., as a representative shipping point, and Blue- 
field as a typical] destination point, it is represented that 
since 1902 the rate between these points has been in- 
creased from 11 to 13% cents per 100 pounds, the in- 
crease in the per-ton-miie revenue for the distance of 
232 miles being from 9.5 mills to 11.6 mills, or a per- 
centage increase of 22% per cent. Comparison is made 
with rates from Washington, Cincinnati and Columbus, 
O., to Bluefield, and it is alleged that within substantially 
the same period there have been percentage decreases 
in these rates of 21 per cent, 41 per cent and 38 per 
cent, respectively. Elkton, it is said, was selected be- 
cause of its location about halfway between the northern 
and southern limits of the milling territory, but no ship- 
ments have moved from this point to the coal fields, and, 
as Bluefield is the most easterly of the destination points 
involved, this statement, which constitutes the only rate 
data submitted by complainants, is not fairly illustrative 
of the situation, hence is of but little value. 

The strongest competition encountered by complain- 
ants’ mills is that of mills in the West, those specifically 
mentioned being at Washington, Columbus, Cincinnati and 
Ironton, O. From Washington, also known as Washing- 
ton Court House, the rate to Norfolk & Western stations 
east of Kenova, W. Va., to and including Bluefield, was 
formerly 19 cents. This rate was under attack in Wash- 
ington Milling Co. vs. N. & W. Ry. Co., 27 I. C. C., 546 
{The Traffic World, July 19, 1913, p. 162], and following 
our findings therein was, on Sept. 18, 1913, reduced to 
15 cents. On May 15, 1912, as the result of the Com- 
mission’s decision in Bluefield Shippers’ Assn. vs. N. & 
W. Ry. Co., 22 I. C. C., 519 [The Traffic World, March 9, 
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1912, p. 433], a rate of 13 cents was established from 
both Cincinnati and Columbus to Bluefield, and this rate 
was made effective by the carriers not only from and 
to the points named, but also from all intermediate sta- 
tions to and including Ironton and to all intermediate 
Norfolk & Western main line stations, Ironton to Blue- 
field. Complainants contend that there were repeated and 
continuous reductions from Columbus and Cincinnati, 
but the facts are that while in 1904 the Bluefield rate from 
both points was 19% cents, there were both increases 
and reductions during the period 1904 to 1912, and from 
February, 1910, to May, 1912, the rates remained at 18 
cents from Columbus and 19% cents from Cincinnati. 
When the rates to Bluefield and intermediate main-line 
stations were changed, corresponding reductions were not 
made to branch-line points or to points on the line from 
Graham to Norton. A number of important destination 
points, such as Pocahontas, Tazewell, St. Paul, Coeburn 
and Norton, are on these lines, and the present rates 
from the western mill points to these points are from 
15 to 19% cents, while the rates from petitioners’ mills 
are in no case in excess of 15% cents. 


Early in 1907 the rate from Columbus to Virginia 
cities was 12 cents. The Norfolk & Western, as is well 
understood, has long applied the trunk-line basis of rates 
eastbound, and this Columbus to Virginia cities rate 
which was the result of trunk-line competition, was ap- 
plied as a maximum not only eastbound but in both di- 
rections between all stations on the Norfolk & Western 
from Salem, Va., a point 7 miles west of Roanoke, to 
Norfolk, Va., and from Roanoke to Hagerstown, Md., 
inclusive. In making the rate applicable between all 
Virginia points east of the Ohio River, defendant over- 
looked the fact that the rates from Columbus and inter- 
mediate points to stations west of Salem were made 5 
cents per 100 pounds higher than the rates to Virginia 
cities, and that the competition existing at points west 
of Salem was quite different from that controlling in the 
territory east and north thereof. On representation to 
defendant that such points as Ironton and Ashland, Ky., 
could not compete in the coal fields with the lower rate 
prevailing from the Virginia mills, the rates from the 
Virginia mills were increased in 1909 to what is termed 
a “nearer parity” with the rates from Ohio points, the 
distance scale used for this purpose ranging from a 
maximum of 17 cents for 511 miles and over (the same 
as the blanket rate from Columbus and intermediate 
points into the same territory) down to 4 cents for 5 
miles and under. Since this change was made in 1909, the 
Columbus to Virginia cities rate has been increased to 
13 cents, but no further increase has been made from 
the Virginia milling points to the coal fields. 

While, as heretofore stated, the attack is upon the 
rates from all of the numerous milling points, Charles- 
town to Buena Vista, inclusive, and to all of the numerous 
stations within the destination territory described, com- 
plainants have contented themselves with the offer of 
testimony as to the rates to Bluefield alone. In any sit- 
uation affecting groups of points subject to the same 
general basis or scale of rates, we may properly, and 
will, inquire into the conditions presented at one or more 
of the specific points whether typical or otherwise, but 
we must at the same time look to the entire rate struc- 
ture, and where, as in this case, a distance scale applies, 
both the extreme. and the mean distances and rates must 
be considered. 


The following statement shows in comparative form 
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the distances and existing rates both from complainants’ 
mills and from the competing Ohio mills: 


RATES ON FLOUR AND GRAIN PRODUCTS, CARLOADS, 
IN CENTS PER 100 POUNDS. 


To To To 
Tazewell, Va. St. Paul, Va. Coeburn, Va. 
From— Miles. Rate. Miles. Rate. Miles. Rate. 
Charlestown, W. Va... 338 14% 396 15% 408 15% 
Berryville, Va. ........ 327 14% 385 15 397 15% 
Front Royal, Va, ...... 304 14 362 15 374 15 
Lui, Wee 236 anwes 278 14 336 14% 348 14% 
Stanley, Wei: osceie cvess 271 14 329 14% 341 14% 
EXItOGh,. Wie... + cai nctwces 254 13% 312 14% 324 14% 
LEW, Wile kesh ssecacts 244 13% 300 14 312 14% 
Port Republic, Va. .... 241 13% 297 14 309 14 
Grote, is o.0%e0 seen 237 13% 295 14 307 14 
Crimes: Dis Siccci cade 230 13 288 14 300 14 
Baste; Ciiviessccscvives 223 13 281 14 293 14 
Stuart’s Draft, Va..... 213 13 271 14 283 14 
Buena, Vista, Va, ..... 181 12% 239 13% 251 13% 
Columbus, Ohio ....... 346 18 372 18 384 18 
Ironton, Ohio.......... 219 17 245 18 257 18 
Cincinnati, Ohio ...... 353 19% 379 19% 391 19% 
Washington, Ohio ..... 324 19 350 19 362 19 
To 
To Bluefield, 


To : 
Norton,Va. Pocahontas, Va. W.Va 
From— Miles. Rate. Miles. Rate. Miles. Rate. 
— 5 328 4%, 16 





Charlestown, W. Va. 1 1 3 14% 
Berryville, Va. .....«-. 409 15% 317 14% 305 14 
Front Royal, Va....... 386 15 294 14 282 14 
Luram, Wale si:cscenaeens 360 15 268 13% 256 13% 
Stanley, Vas crcricsives 353 15 261 13% 249 13% 
Elktom, , ilies 6<<vcteense 336 14% 244 13% 232 13% 
Lewit,” Wibtads<sesesdess 324 14% 232 13% 220 13 
Port Republic, Va. .... 321 14% 229 13 217 13 
GrotteGl, BOs. cesses sex 319 14% 227 13 215 13 
Crimoeny, Vas: «66 6s 0e-c08 312 14% 220 13 208 13 
Basie, - Wileassaveses sees 305 14 213 13 201 13 
Stuart’s Draft, Va..... 295 14 203 13 191 13 
Buena Vista, Va....... 263 13% 171 12% 159 12% 
Columbus, Ohio ....... 396 18 334 17 344 13 
Ironton, Ohio.......... 269 18 207 17 217 13 
Cincinnati, Ohio ....... 403 - 15 341 17 351 13 
Washington, Ohio ..... 374 19 312 19 322 15 
To To 
Maybeury, To Williamson, 
W. Va. Welch, W. Va W. Va. 
From— Miles. Rate. Miles. Rate. Miles. Rate. 
Charlestown, W. Va... 333 14% 352 15 423 15% 
Berryville, Va. ........ 322 14% 341 14% 412 15% 
Front Royal, Va. ...... 299 14 318 14% 389 15 
Luray, Wiis stein ccd eeu 273 14 292 14 363 15 
Stamiew, Wels ck s00e0 sens 266 13% 285 14 356 15 
Miktedl, Wek secanonsoie 249 13% 268 13% 339 14% 
LewiS, Vaio. 05602655870 237 13% 256 13% 327 14% 
Port Republic, Va..... 234 13% 253 13% 324 14% 
Grottoes, Va. .......e0- 232 13% 251 13% 322 14% 
Crime. "Witiee 3640545 225 13 244 13% 315 14% 
Basie, Was vesanccak es 218 13 237 13% 308 14 
Stuart’s Draft, Va..... 208 13 227 13 298 14 
Buena Vista, Va. ..... 176 12 195 13 266 13% 
Columbus, Ohio ....... 327 13 308 13 237 13 
Ironton, GRIG. 5.026000 200 13 181 13 110 13 
Cincinnati, Ohio ....... 334 3 315 13 244 13 
Washington, Ohio ..... 305 15 286 15 215 15 


Defendant’s rate of 15 cents from Cincinnati to Nor- 
ton, 403 miles, is made in competition with the Louisville 
& Nashville Railroad, the distance via that line being 
304 miles. 

It will be observed that in some instances the rates 
io Bluefield and main-line stations west thereof from 
the Ohio mills are somewhat lower for the same distances 
than the rates from the Virginia mills. It is likewise 
true, however, that in other instances the rates to these 
stations from the Ohio mills are the same or higher for 
the same distances than the rates from the Virginia mills. 
To the other destination points the rates from the Vir- 
ginia mills for like distances are invariably less than 
those from the Ohio mills. 

Flour mills are located at several points on the line 
of the Norfolk & Western, Columbus to Ashland, inclusive, 
from which the 13-cent rate applies to Bluefield and in- 
termediate stations. The mean of the average distances 
from such milling points is 188 miles and the average 
of the rates from the Virginia mills for the same average 
distance is 12.75 cents, while the actual tariff distance 
scale rate from the Virginia mills for 188 miles is 12.5 
cents. Taking all of the stations, Columbus and Cin- 
cinnati to Ashland, inclusive, from which the 13-cent rate 
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applies to Bluefield and intermediate stations, the aver- 
age distance is 217 miles. For this distance the rate 
from the Virginia mills is also 13 cents, this being the 
rate for distances from over 190 to 230 miles. 

The shortest distance from any of the Virginia mill- 
ing points to the coal-field destinations is that from Buena 
Vista to Bluefield, 159 miles, the rate for which is 12% 
cents, or 15.7 mills per ton-mile. The greatest distance 
is that from Charlestown, W. Va., to Williamson, Va., 
423 miles, the rate for which is 15% cents, or 7.3 mills 
per ton-mile. 


The distance scale now in force applies elsewhere 
on the Norfolk & Western system as well as from Shenan- 
doah division stations to the coal fields and is effective 
as a straight mileage scale to branch-line points as well 
as to main-line points. The Commission has frequently 
recognized the justification for some additional charge 
for branch-line hauls, and a comparison with the rates 
of the Chesapeake & Ohio Railway from Staunton, Va., 
an important milling point, to stations in this general 
territory indicates that to main-line stations east of 
Winifrede Junction, W. Va., for distances 146 miles to 
220 miles, the Chesapeake & Ohio rate is 12 cents and 
to points in diverging branch lines 14 cents, or 2 cents per 
100 pounds higher; also that to main-line stations. west 
of Winifrede Junction for distances 230 miles to 470 
miles the rates are 15 and 16 cents. Comparison is also 
made with the rates of the Baltimore & Ohio Railroad 
from its stations in the valley of Virginia to eastern 
cities and intermediate stations. The distances are from 
130 miles to 432 miles and the rates range from 12 to 
18 cents. To the eastern cities the traffic is strongly 
competitive. 

As was indicated in the Bluefield case, supra, traffic 
on the Hagerstown to Roanoke branch, Shenandoah divi- 
sion, of the Norfolk & Western is much lighter than 
that upon the main line, Columbus and Cincinnati through 
Bluefield and Roanoke to Norfolk, and the operating con- 
ditions are entirely different. The Shenandoah division 
is a single-track line, while the main lines are double- 
tracked. bag] 

Complainants’ case and the allegation of unreasonable 
rates apparently rest to a large extent upon the differ- - 
ence in the relation heretofore existing and that now 
existing between the rates from the Virginia milling 
points and from the Ohio milling points to the coal fields, 
and the discrimination charged is with respect to the 
competitors in Ohio, For this reason the testimony was 
directed mainly to an effort to establish that when the 
rates from the Ohio points to Bluefield and intermediate 
points were reduced no change was made in the rates 
from Virginia; that the disparity in the rates is alone 
responsible for diversion to the Ohio mills of business 
which has heretofore been enjoyed and rightfully be- 
longs to complainants, and that by reason of the closer 
proximity of complainants’ mills to the common destina- 
tion territory they possess natural advantages which 
should be preserved to them. Whether or not the reasons 
given by defendant for the increase in the rates com- 
plained of are the sole controlling reasons for such in- 
creases, they were made prior to Jan. 1, 1910, and the 
burden of proof is upon the complainants. We cannot 
find on the record that these rates measured by any of 
the tests available on the record are unreasonable either 
of themselves or by comparison with the rates from the 
competitive Ohio milling points. As has been seen, the 
shortest distance from any of the Virginia mills to any 
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of the named destinations is that from Buena Vista to 
Bluefield, 159 miles, while the shortest distance from any 
of the Ohio mills is that from Ironton to. Williamson, 110 
miles. The greatest distances are those from Charlestown 
to Williamson, 423 miles, and from Cincinnati to Norton, 
403 miles. In any instances the distances from the Vir- 
ginia mills are less, but it does not appear that there is 
sufficient justification on this score for condemnation of 
the present rates. 


Formerly the Luray mill found a market in the coal 
fields for from 25 to 40 per cent of its output. Its ship- 
ments since 1907 have steadily fallen off. The mill at 
Lewis during the period of the maintenance of the old 
rates shipped its entire tonnage to the coal fields, while 
at present its shipments to this territory aggregate from 
70 to 75 per cent of its output, the.remainder going to 
Carolina territory. The mill at Stuart’s Draft shipped to 
the coal fields from 1904 to 1907, 183 carloads; from 
1907 to 1910, 109 carloads, and from 1910 to 1913, 77 
carloads. This mill maintained a branch house at Norton 
from 1910 to 1913, which it is stated was abandoned be- 
cause of inability to meet the competition of the western 
mills. Against this record from the Virginia mills, it 
appears that the carload shipments from Cincinnati, Co- 
lumbus and Washington Court House to the coal fields 
have increased as follows: 1908, 26 carloads; 1910, 75 
carloads; 1913, 338 carloads. Of those from Cincinnati 
and Columbus, however, all but 1 garload in 1910 and 
11 carloads in 1913, consisted of the product of wheat 
which originated at points beyond and moved under mill- 
ing-in-transit rates. It does not appear what proportion 
of the shipments from Washington Court House were 
milled in transit at that point. 

The Virginia mills have the benefit of milling in 
transit from direct-haul points beyond, and it appears 
that formerly no extra charge was made for this privi- 
lege, while at present there is an additional charge of 
1% cents per 100 pounds. The transit charge to the 
Ohio mills is one-half cent per 100 pounds, and, in testi- 
mony and briefs, some attention was given to this dis- 
crimination. This issue, however, is not before us on 
the pleadings. : 

Several small flour mills are located in the coal fields, 
some of which have been established or rebuilt since 
1909, and these mills, and distributors of western flour 
located at Bluefield, supply a considerable quantity of 
flour in the coal fields. The complaining Virginia millers 
ship to Carolina territory, some of them in increasingly 
heavy quantities, and are now before us in another pro- 
ceeding contending that their natural markets are in that 
territory. Whether or not these conditions are responsible 
for the diminishing tonnage to the coal fields, it is cer- 
tain that complainants possess no exclusive rights in 
the coveted territory and that this territory does not 
afford the only outlet for their products. We said in 
Railroad Commissioners of Kansas vs. A., T. & S. F. 
Ry. Co., 22 I. C. C., 407, 410 [The Traffic World, Feb. 24, 
1912, p. 314]: “A narrowing market, increased cost of 
production, overproduction, and many other conditions 
may render an industry unprofitable, without showing the 
freight rate unreasonable,” and we have repeatedly held 
that it was no part of our duty to so adjust rates as to 
enable any industry to do business at a profit, to equalize 
market conditions, or to overcome disadvantages not 
arising from a violation of the statute. We are not con- 


vinced on the facts before us that the rates complained 
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of are unjustly discriminatory or otherwise in violation 
of the law. ; 
An order will be entered dismissing the complaint, 
ORDER, 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 





COAL RATES FROM VIRGINIA MINES 





1. AND S. NO. 321 (30 I. C. C., 635-650) 


Submitted March 12, 1914. Decided June 13, 1914. 


1. The rates on coal from the mines in the St. Charles, Vu., 
group to points north of the Ohio River within 400 miles from 
St. Charles should not exceed the rates from the Middles- 
boro-Jellico group to said destinations by more than 10c per 
ton; beyond that the differential should decrease not less 
than 1 cent for each additional 100 miles. j 

2. The rates on coal from the mines in the Appalachia group and 
the mines at Benham, Ky., should not exceed the rates 
from the Middlesboro-Jellico group to points north of the 
Ohio River by greater amounts than the present differentials, 
provided that the differentials of Appalachia over Middles- 
poro-Jellico should in no case be less than the differentials 
of St. Charles over Middlesboro-Jellico. 

. The prescribed differentials being maxima, 
at liberty to establish smaller ones whenever 
conditions may so require. 

4. Respondents required to cancel rates exceeding those pre- 
scribed in the report, but suspension order vacated as well 
as to all other rates named in the tariff under suspension. 


R. T, Irvine for Black Mountain Mining Co., Inc. 
W. A. Colston for Louisville & Nashville Railroad Co. 
D. P. Connell for New York Central lines. 


the carriers are 
commerciil 


i) 


Report of the Commission. 


MEYER, Commissioner: 

This proceeding concerns the relationship, in rates on 
coal to points north of the Ohio River, of the St. Charles, 
or Black Mountain group of mines, and the Appalachia 
group in southwestern Virginia, the mines at Benham, 
Ky., and the Middlesboro-Jellico group in southeastern 
Kentucky and northern Tennessee, all of which are served 
by the Louisville & Nashville Railroad. 

Preliminary to our consideration of the situation pro- 
posed in the tariff under suspension and.of the argu- 
ments advanced by respondents and protestants, we call 
attention to the accompanying map, which shows the 
location of the coal fields herein involved. 

It will be noted that the Middlesboro-Jellico district 
extends along the main line of the Louisville & Nashville 
from Brush Creek, Ky., to La Follette, Tenn., along the 
Cumberland Valley division from Corbin, Ky., to Cumber- 
land Gap, Tenn., and up the Benham Branch as far as 
Ages, Ky. The St. Charles and Appalachia mines are 
served by that portion of the Cumberland Valley division 
which is east of Middlesboro. From Pennington, Va., 
a point on this division 44 miles east of Middlesboro, a 
branch of the Louisville & Nashville extends northward 
about 3 miles to Pocket, Va., where it connects with 
the Virginia & Southwestern, now owned and controlled 
by the Southern Railway. From this point the Louisville 
& Nashville reaches the mines at and in the vicinity 
of St. Charles over the rails of the Virginia & South- 
western. The St. Charles district comprises a pocket in 
the mountains and is in fact generally known as “The 
Pocket.” The mines are located on the eastern slope 
of Little Black Mountain, which is part of the highest 
ridge of the mountain range between Kentucky and Vir- 
ginia. Another ridge of this mountain range, locally 
known as Stone Mountain, lies between the St. Charles 
mines and the main’ line of the Louisville & Nashville 
at Pennington. The line from Pennington to Middles- 
boro runs along the southeastern side of the mountains 
as far as Cumberland Gap, where it crosses to the north- 
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western side. The Appalachia district extends from Big 
Stone Gap, Va., to Norton, Va., inclusive. The St. Charles 
and Appalachia districts are drained by branches of the 
Tennessee River. The mines at Ages are on the side 


‘of Little Black Mountain opposite from the St. Charles 


mines, a distance across the mountain of 10 or 12 miles. 
The district traversed by the Benham branch, however, 
is drained by the Cumberland River and its branches. 
The operating conditions on the Benham branch are much 
more favorable than on the line from St. Charles to 
Middlesboro. The map also shows the location of the 
Kanawha and Thacker fields in West Virginia on the 
lines of the Chesapeake & Ohio and the Norfolk & West- 
ern, respectively. Handley, W. Va., is approximately the 
center of the former field and Thacker, W. Va., of the 
latter field. The distance from Brush Creek to Cincin- 
nati is 147 miles, from La Follette 238 miles, from Mid- 
diesboro 231 miles, from Ages 267 miles, from St. Charles 
279 miles, from Appalachia 294 miles, and from Benham 
279 miles. The distance to Louisville is in each case 15 
miles less than to Cincinnati. 

The mines in the Middlesboro-Jellico district take the 
same rates to points north of the Ohio River. To points 
south of the river this group is subdivided, the mines 
nearer the destinations taking lower rates than those 
more distant. Effective Nov. 22, 1904, rates were pub- 
lished by the Louisville & Nashville Railroad Co. from 
the St. Charles district to destinations south of the Ohio 
River. These were 20 cents higher than the rates in 
effect from Middlesboro. Effective March 19, 1906, rates 
were established from the St. Charles district to des- 
tinations south of the Ohio River which were 5 cents 
above the rates from mines at and near La Follette, Tenn., 
10 cents above the rates from mines at and near Middles- 
boro, Ky., and Jellico, Tenn., and 20 cents above the 
rates from mines near Sinks, Ky. This relationship has 
been maintained to the present. Prior to April 1, 1906, 
no through joint rates were published from the St. 
Charles district to points north of the Ohio River. In 
a tariff effective that date the St. Charles district was 
placed on the Middlesboro-Jellico basis to points north 
of the Ohio and has ever since been maintained upon 
that basis. The rates from the Appalachia and Benham 
mines to the same destinations are from 10 to 25 cents 
per ton higher than the rates from the St. Charles and 
Middlesboro-Jellico mines. 


In the tariff under suspension the rates from the St. 
Charles mines to a large number of destinations north 
of the Ohio are from 1 to 30 cents higher than from the 
Middlesboro-Jellico group. To a large number of other 
destinations the St. Charles mines are maintained upon 
the Middlesboro-Jellico basis. Wherever a differential is 
established between the rates from the St. Charles and 
the Middlesboro-Jellico mines it is ,effected by a re- 
duction in the rates from the latter group of mines. The 
tariff also contains some reductions in rates from the 
St. Charles and Appalachia mines, but wherever these 
occur greater reductions are made in rates to the same 
destinations from the Middlesboro-Jellico group. In the 
tariff under suspension the rates from the Appalachia 
district, with very few exceptions, bear the same relation 
to the rates from the St. Charles mines as in the tariff 
at present in effect, but: the spread between the Ap- 
palachia and the Middlesboro-Jellico rates is increased 
wherever a differential is established between the latter 
group and the St. Charles mines. The rates from Ben- 
ham, while in many instances the same as those from! 
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the Appalachia mines, are in a great number of cases 
fixed at varying amounts below the Appalachia mines, 
and are in all cases a little higher than the rates from 
the Middlesboro-Jellico group. Whatever changes have 
been made in the Benham rates are reductions and in 
some instances they are below the rates proposed from 
the St. Charles mines in the tariff under suspension. The 
suspended tariff names over 8,000 rates, of which 1,362 
are to points to which none are at present in effect from 
the mines herein involved. In only a few instances does 
it contain rate increases. These, it was testified, were 
unintentional, and were withdrawn at the opening of the 
hearing. 

In Louisville & Nashville Railroad Coal and Coke 
Rates, 26 I. C. C., 20 [The Traffic World, Feb. 8, 1913, 
p. 360], were involved rates from the same points of 
origin to the same destinations, with the exception of 
the destinations added in the tariff now under consid- 
eration, as in the present proceeding. In the former case 
the Louisville & Nashville Railroad Co. attempted to 
increase the rates on coal to points on and north of the 
Ohio River 25 cents per ton from the St. Charles dis- 
trict and from 15 to 25 cents per ton, averaging 20 cents, 
from the Appalachia district. There were also involved 
increases in rates on coal from the St. Charles and Ap- 
palachia districts to points on and south of the Ohio River, 
and on coke from the Appalachia district, which are not 
involved in the present proceeding. All of these increases 
were disallowed and respondents were required to main- 
tain the then existing rates for the statutory period. The 
record in the case above referred to was by stipulation 
made a part of the record in the present proceeding. 
While in the present case respondent’s proposal is to 
decrease the Middlesboro-Jellico group rates as distin- 
guished from the attempt in the former case to increase 
the St. Charles and Appalachia rates, the ground upon 
which it is sought to justify the present proposal is largely 
the same as that advanced in support of the former, 
namely, that the St. Charles and Appalachia mines are 
so located with respect to distance and operating condi- 
tions as to justify a substantial differential in rates over 
the Middlesboro-Jellico group. 


The establishment of a differential between the rates 
from the St. Charles mines and rates from the Middles- 
boro-Jellico group to destinations north of the Ohio River 
was protested by the operators in the St. Charles district. 
The Appalachia operators who were parties to the former 
case, Louisville & Nashville Railroad Coal and Coke 
Rates, supra, are not parties to the present proceeding. 
The entire burden of the defense was assumed by the 
Louisville & Nashville Railroad (hereinafter referred to 
as the respondent), although the rates are published 
jointly by that carrier and the lines north of the Ohio 
River. 


Attention has already been called to the fact that the 
changes proposed in the tariff under suspension, if per- 
mitted, will not effect a uniform differential between the 
St. Charles group and the Middlesboro-Jellico group in 
rates to points north of the Ohio River. In fact, we find 
that absolutely no uniformity is observed in fixing the 
differential, St. Charles over Middlesboro. The rates from 
the St. Charles mines to points on and south of the Ohio 
River are not involved in the tariff under suspension, and 
will of course remain 10 cents over the rates from Mid- 
dlesboro. Respondent states that it was its purpose to 
increase this differential, but that it was prevented from 
doing so by our order in the former case. To many 
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points immediately north of the river no differential has 
been established between St. Charles and Middlesboro; 
to other points farther north, sometimes on the same line 
of railroad, a differential is proposed; in some instances, 
to points still farther north, Middlesboro and St. Charles 
are left on the same basis, and so on up through Illinois 
into Wisconsin and up through Indiana and Ohio into 
Michigan. 

At the hearing it was stated that it was the purpose of 
the respondent to fix rates from the Middlesboro-Jellico 
group to points west of the Illinois-Indiana state line and 
south of Chicago and Cook county junctions a little be- 
low, and to points east of the Illinois-Indiana state line 
upon an equality with those in effect from the Kanawha 
and Thacker fields. Upon careful examination of the 
tariff we find that to points to which no change has been 
made in the Middlesboro-Jellico rate this relationship 
with the Kanawha and Thacker fields quite uniformly 
exists. We give below a table which is representative of 
the rate relationship of the Middlesboro and St. Charles 
mines with the Kanawha mines in cases where no change 
has been made in the Middlesboro-Jellico rates. The 
Thacker field is in nearly all instances kept upon the 
same basis to points north of the Ohio River as the 
Kanawha field. 


RATES TO POINTS TO WHICH NO DIFFERENTIAL IS PRO- 
POSED BETWEEN THE ST. CHARLES AND THE MID- 
DLESBORO-JELLICO MINES. 


! From 
Middles- 
: boro-Jellico 
i and St. Kan- 
Destination. Delivering lines. Charles. awha 
East of §Illinois-In- 
diana state line: 
i re oi Ms cand cbawatestenveoesone 146 140 
Owosso, Mich........ MelMhe cucntnesdecubeethedanss 181 180 
BE, Tins e600+ain a Ye SE ay eee 120 129 
Seymour, Ind. ...... Ch SS 8 rep eae 150 150 
ee Saee, .  cats OE Bi sivevetvecbicccs 231 225 
Muncie, Beepoaseoeonae Mica eledae ie adda Gates oBcale 155 155 
Marion, Ind.. onesies Ge Ge GE BBs ci cow ccesCenar 155 155 
Cressey, Mich.. neaee Sie Ee Motes debaccns doveken 190 190 
Pigee, Gli. .ccepgeoces ce Ce Mn oe0 sc skacaneseae® 125 125 
Tawas, Mich......... Sk Me Us pOXk givele ca man deideneed 220 215 
oO SS a eee 246 240 
Sturgis, Mich. Se a Se eS ee 170 170 
West of Illinois- In- 
diana state line: 
| ee i in nih 5 6 w'c ead bt be on 195 210 
| ery Ba ee el ae 220 235 
ST os SS Bare eee 232 252 
| ee Re i I ats aes Aiea ia 220 235 
Medora, Ill... ...« a ae We has OE The ce wace 220 235 
Springfield, Ill....... ee es eer 220 235 
a a ea ee 195 210 
Sis ovcieteeeces Be Ge sea dos igi oiwes 4k¥5405 220 235 
Bloomington, Ill..... i OR Ma aie ac wane sles 195 210 


For comparative purposes we give below another 
table showing rates to points to which a differential is 
established between the St. Charles and Middlesboro- 
Jellico mines. 

RATES TO POINTS TO WHICH IT IS PROPOSED TO ES- 


TABLISH A DIFFERENTIAL BETWEEN THE ST. 
CHARLES AND THE MIDDLESBORO-JELLICO MINES. 


1m eo. a: 
Boe oS og 
sis @& ay. g 
of ho OO = 
aoc Oo 6SS «CE 
Destination. Delivering line. “i 3 ;o 2 a 
+2 ® o 
sot 82 See & 
sao Se BES g& 
Ras Ew Seo sg 
Ay Ay Ay Ne 
To points east of Illi- 
nois-Indiana state 
line: 
Oberlin, Ohio........ i &: & Mi Biv $1.60 $1.60 $1.48 $1.45 
Woodland. CO (Sera 1.35 .1.35 1.25 1.25 
Martinsville, Ohio...B. & O. S. W 1.45 1.45 1.40 1.45 
“eee nN 2.2, OR Li. tae 36... 290 
Streator, Mich. ghee Bee ae Eka psc ces 1.93 1.938 1.87 1.85 
Pine River, Mich. ..:D Me Die cde kowee os 2.15 2.15 2.14 2.10 
N. Detroit, Mich. ...M. ébuwadees uote 1.76 1.76 1.58 1.50 
Ludington, Mich..... SEG nnd a oaenaetl 3.33 Z.27:> S20 § «}63 
Calumet, Ind........ EE ® 8:0 cnop dures 1.98 1.98 1.90 1.90 
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Decatur, Ind........ T. St 57 1.67 1.55 = 1.55 
Pn. REE ob:0 005 3.06 ain ee Oe Oe. ase La, re eee 6a. 
Marble, Ind......... oe Me Ee eee ooh eke 4.76 1:70. 21.65 - 1.65 
South Bend, Ind..... hd: anos oh See 1.90 1.90 1.8) 1.80 
oe Ree By Md “Eie's se cabéeicsteses 2.15 1.90 1.90 

To points west of Illi- 
nois-Indiana state 
line: 

Pe hn 55360bde> o'c's me 2.00 1.90 1.90 
RS Seeareee. cc. & 2.20 1.95 2.10 
Wellington, Bh. <:0:0 0. Cc. & 2.55 1.90 1.90 
BI, Ellen bcccccss Cc. & 2.45 -23.20 2.35 
Rockford, Ill......... Cc. & : RSS Ee... 
Dinwiddie, Ill....... C & ; 2.00 1.90 .... 
GE, Tlic occ cccces Cc. B. . 2.60: 2.30 .... 
Stockton, IIll...<..... C.. & ; ane. 20... 
a” eh Se os § Sea. 2.10 2.10 1.95 2.10 
Frankfort, Ill........ Ce Me Mia bs oe caas 1290-190 275 1.90 
SD, Mie annndss onesie De iia actin a'eu se 25 1.75 1.50 1.75 
SE I cidawsscceee Cc jé& et. LL. 228 £2 ie 2.16 
New Baden, Ill...... PL. SU anvcawabe pred 2.45 2.20 2.35 
Champlain, Ill.. EE 55's 94k aol one 2.20 1.95 2.10 


A glance at these two tables, which are representa- 
tive of all the rates herein involved, would seem to 
show that the relationship which the Louisville & Nash- 
ville Railroad desires to establish between the Middles- 
boro-Jellico mines and the Kanawha and Thacker mines 
is 15 cents below the rates from the latter to points in 
Illinois, and approximately the same rates to points in 
Ohio, Michigan, and Indiana. It should be stated, how- 
ever, that changes have been made in the rates from 
Middlesboro-Jellico mines to a large number of points 
in Illinois to which no rates are published from either 
the Kanawha or. the Thacker field. The relationship, 
which respondent evidently desires to maintain, with the 
Kanawha and Thacker mines pertains, however, quite 
uniformly to points to which rates are published from 
those mines. 

A comparison of the suspended rates with the rates 
from the Kanawha and Thacker mines suggests that the 
respondent has attempted to establish the relationship, 
described above, between the Middlesboro-Jellico mines 
and the Kanawha and Thacker mines in all cases where 
it does not already exist, and at a large number of new 
points to which rates are not carried from Middlesboro 
at the present time. In the former proceeding we held 
that no increase should be made in the rates from the 
St. Charles mines to the large number of destinations 
to which the rates from the Middlesboro-Jellico group, in- 
cluding the St. Charles mines, bear. the relationship with 
the Kanawha and Thacker mines which respondent de- 
sires, and from this it would almost appear as though 
we were asked in the present proceeding to try over 
again the issues which were presented in the former. 
This point was strongly urged by protestants, who state 
that while the former proceeding was one of the reason- 
ableness per se of proposed increases from the St. 
Charles mines and did not involve the exact matter be- 
fore the Commission in the present case, the controversy 
was in spirit one of the relationship of these various com- 
peting fields, which is the point involved in the present 
controversy. 

It is argued in protestants’ behalf that, by the estab- 
lishment and maintenance since 1906 of rates from the 
St. Charles mines no higher than from Middlesboro, the 
Louisville & Nashville Railroad Co. invited the in- 
vestment of capital in the St. Charles operations. It is 
stated that protestants developed their mines largely 
upon the faith that this relation of rates to the Middles- 
boro-Jellico district would be maintained. It is also as- 
serted that the Louisville & Nashville Railroad Co., 
since the opening of protestants’ mines, encouraged and 
assisted protestants in developing markets north of the 
Ohio River. It is further argued by protestants that there 
has been no change of conditions since 1906 which would 
warrant the establishment of a differential where none 
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existed before, and it is asserted to be a well-settled 
principle that where a rate has been maintained for a 
long time and property rights have been based thereon, 
a carrier will not be allowed arbitrarily to change the 
relationship thus fixed. In this connection attention is 
called to our decision in Green Bay Business Men’s Asso. 
v. B. & O. R. R. Co., 15 I. C. C., 59, 63, 64 (The Tariff 
World, Jan. 23, 1909, p. 77), where we said: 


This Commission has often held that the long maintenance 
of a given rate is an admission of the reasonableness of that 
rate. It has also held that where, upon the strength of a given 
rate, capital has been invested and industrial conditions have 
become established, this rate cannot be discontinued without 
taking into account its effect upon these commercial and in- 
dustrial conditions, but it has never said that there was any 
absolute rule requiring for any reason the indefinite continuance 
of such a rate. It is always a question of what, under all the 
circumstances, is just and reasonable. 


Protestants assert that their chief competitors in the 
territory north of the Ohio River are the mines of the 
Middlesboro-Jellico district, and that the mining condi- 
tions and the coal produced in these two districts are 
substantially similar. The annual production in the St. 
Charles field was estimated at from 400,000 to 500,000 
tons and the total investment at $1,000,000. The opera- 
tions in the Middlesboro-Jellico field are much more ex- 
tensive. It is alleged that if the tariff under suspension 
should become effective the result would be to destroy 
the markets for protestants at all points where the dif- 
ferential is established, and in this connection it is as- 
serted that the differential of 10 cents per ton in the 
territory south of the Ohio River has been almost a 
complete bar against the St. Charles mines. 

While it is admitted by protestants that it is a fur- 
ther haul from St. Charles to the destinations involved 
than from any point in the Middlesboro-Jellico group, it 


is stated that this argument, if reduced to its last analysis,- 


would prohibit any rate grouping whatever. Attention 
is called to the fact that the Louisville & Nashville Rail- 
road voluntarily established a differential of 10 cents in 
rates from St. Charles and Middlesboro-Jellico mines 
to points south of the Ohio River, which will still remain 
effective if the tariff under suspension is allowed to be- 
come effective. It is argued that this differential should 
decrease as the distance increases, and that, consequently, 
the grouping of the St. Charles mines with the Middles- 
boro-Jellico mines to points north of the Ohio River is 
just and reasonable. In that connection we call attention 
to the following excerpt from our opinion in In re Ad- 
vances in Rates on Cement Plaster, 22 I. C. C., 591, 
594 (Sic.): 


In fixing group rates, differences in rates based upon dis- 
tance should decrease as the distance to points of destination 
increases; and as between points embraced within the same 
rate group the percentage of distance over or under the average 
of the group to point of destination should not be excessive. 


Protestants further allege that because of the estab- 
lishment of the differential the publication of rates to 
points north of the Ohio River which are not carried in 
the tariffs at present in effect does not open new markets 
to the St. Charles mines. 

The attempted justification for the increased rates 
which were proposed in the former proceeding, Louisville 
& Nashville Railroad Coal and Coke Rates, supra, was 
based almost exclusively on the question of cost of move- 
ment. Voluminous exhibits were introduced by the re- 
spondent showing the value of the property devoted to 
the transportation of coal and coke from the St. Charles 
and Appalachia districts to Cincinnati and Louisville, the 
revenues under existing and proposed rates, and also oper- 
ating costs as assigned to the several operating divisions. 
Net revenues and losses were figured on traffic over each 
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operating division and for the Cincinnati route as a whole. 
No attempt was made by respondent to figure the cost 
over the Louisville route until the Commission’s exam- 
iners had prepared exhibits based upon data obtained 
from the Louisville & Nashville reports and records. Re- 
spondent’s method of determining costs is described as 
follows in Louisville & Nashville Railroad Coal and Coke 
Rates, 26 I. C. C., 20, 25 (The Traffic World, Feb. 8, 1913, 
p. 360): 


z Briefly described, the method of determining cost 
used by the carrier is to assign the costs of the system as be- 
tween the several divisions thereof, then to divide the passenger 
and freight costs, then to separate the costs of moving the coal 
and coke as distinguished from other freight. 


While the cost exhibits submitted by respondent in 
the present proceeding are fewer than in the former, 
they cover practically the same ground. The method of 
determining costs is the same as in the former case. 
Respondent’s first two exhibits practically reproduce cer- 
tain recapitulation tables in the former case showing the 
value of the property assignable to the traffic in question, 
the gross revenue, the expense and net revenue or deficit 
from the coal traffic originating at the Virginia mines 
and moving to points west of Middlesboro. These figures 
are shown for the traffic which moved during the month 
of December, 1911, the same month that was singled out 
for detailed treatment in the former case. Exhibits were 
introduced showing similar data for the two fiscal years 
1911 and 1912. The manner of presentation is different 
in these two sets of exhibits. The cost data for the 
month of December, 1911, are shown for the movement 
over the line Norton to Cincinnati and the line Sinks to 
Louisville. The annual cost figures are shown for the coal 
movement from the St. Charles mines to Cincinnati and 
from the-same mines to Louisville. The operating costs 
of the traffic moving over the line Norton to Cincinnati 
are based upon unit costs on the Cumberland Valley and 
the Kentucky divisions for the same month. The costs 
over the line Sinks to Louisville are based upon unit 
costs on the Lebanon branch and the main stem from 
Louisville to Nashville for the preceding 1911 fiscal year 
as stated in the carrier’s annual report, and thus represent 
only approximate costs. 

In both the exhibits for the month of December, 
1911, and those for the fiscal years 1911 and 1912, the 
revenue figures are given over the entire line or lines 
and not by divisions as in the former proceeding, and 
hence the criticism that in the distribution of revenue the 
carrier had not accorded a sufficient proportion to the 
originating (Cumberland Valley) division will not apply 
in the present case. It is different with the expense, 
which, even when given for an entire line, represents 
merely the sums of the expenses allocated to the several 
operating divisions composing this line. Thus the operat- 
ing cost via the Cincinnati route is made up of the as- 
signed operating expenses on the Cumberland Valley and 
Kentucky divisions, while the like expense via the Louis- 
ville route is made up of expenses allocated to that traffic 
over the Cumberland Valley division, part of the Kentucky 
division, the Lebanon branch, and a small portion of the 
main stem between Lebanon Junction and Louisville. 

The results shown in the tables submitted by the re- 
spondent in the present case indicate, as did those sub- 
mitted in the former proceeding, that under existing rates 
the coal traffic from the St. Charles and Appalachia mines 
to Cincinnati does not pay operating expenses even upon 
the most favorable basis of distributing operating ex- 
penses between passenger and freight, on the one hand, 
and between coal and other traffic, on the other. On 
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the basis of these cost data the total operating expense 
for December, 1911, of hauling a net ton of coal from the 
St. Charles and Appalachia mines to Cincinnati was stated 
in the former case by respondent carrier as $1.06, which 
differs but little from the cost found by the Commission’: 
examiners for April, 1912, of 99.5 cents between Norton 
and Covington south of the Ohio River. This difference 
in results can largely be accounted for by the fact that 
respondent assumed an empty return mileage of 100 per 
cent in calculating costs as against 75 per cent assumed 
by the Commission’s examiners. On the basis of cost 
units for the preceding fiscal year the operating cost of 
the December, 1911, coal traffic would be about $1 per 
ton via the Louisville route. The Commission’s exam- 
iners calculated this cost to be 73.7 cents per net ton, 
which is about 27 cents less than respondent’s figures for 
the same route and about 25 cents less than the cost 
found by them for the same month of coal traffic which 
moved via Cincinnati. By far the greater portion of the 
coal shipped out of the St. Charles district to points be- 
yond the Ohio River moves via Cincinnati. The respond- 
ent’s figures for this movement for the fiscal years 1911 
and 1912 are as follows, in net tons: 

1912 
10,043 
75,489 
85,532 


1911. 
8,658 
99,053 


107,711 


To beyond Louisville 
To beyond Cincinnati 


Total shipments beyond river 


Total westward shipments from St. Charles district: 
Over Louisville route 36,301 44,001 
Over Cincinnati route 145,632 118,477 


Total westward shipments.......'.........e- 181,933 162,478 


It is apparent that the choice of the more expensive 
route by this traffic is due to commercial and market con- 
ditions, especially when it is borne in mind that the av- 
erage revenue from this traffic is shown by the Commis- 


sion’s examiners to be higher via the Louisville route 
than via the Cincinnati route: $1.03 as against 91 cents, 
or 3.599 mills per net ton-mile as against 3.012 mills. 

In the previous case the Commission found that the 
1913 costs via the Cincinnati route were abnormally high. 
A comparison of operating ratios on the Kentucky di- 
vision as calculated by respondent in exhibits filed in 
the former case tends to confirm this finding. Thus the 
annual operating ratio on the Kentucky division for the 
fiscal year 1912 was 73.90 per cent as against 67.20 per 
cent for the preceding year and the December; 1911, op- 
erating ratio was 76.16 per cent compared with 65.26 per 
cent in December, 1910. These increases on the Ken- 
tucky division went parallel with a decline during 1912 
of the operating ratios on the Cumberland division and 
the system as a whole. The abnormal cost on the Ken- 
tucky division affects also, to a minor extent, the cost 
of traffic over the Louisville route, since 35 miles of that 
route are on the Kentucky division between Corbin and 
Sinks. 

Respondent argued that the high cost shown for the 
Kentucky division was due largely to the high terminal 
cost at Covington and Newport, Ky., the expense of car- 
rying the traffic across the river, and the transfer and 
terminal costs at Cincinnati proper. No data were pre- 
sented regarding these and other terminal expenses, 
which are allocated by respondent to the several operating 
divisions, presumably on a somewhat arbitrary basis. 
According to this method the terminal expenses, which 
are independent of distance, are treated in the same man- 
ner as the haulage expenses, which are properly assigned 
on a mileage basis to the several divisions. In the case 
of coal traffic moving via the Cincinnati route, the result 
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of not segregating this expense is merely to burden the 
Kentucky division with a cost that is properly chargeable 
to the total ton-mileage over the Kentucky and Cumber- 
land Valley divisions. This does not alter the total cost 
via Cincinnati. The result is different in the case of the 
coal traffic via Louisville. The terminal expense at that 
point is allocated to the main stem, which is used by the 
traffic under discussion only to the extent of 27 miles, 
with the result that the coal traffic via Louisville carries 
a share of the terminal expense at that city to the extent 
and in the proportion only that it uses the distance over 
the main stem. The cost of the movement to Louisville 
is incomplete as arrived at by the methods indicated, 
and on this account some allowance should be made when 
comparisons are attempted between the costs over the 
Louisville route and the Cincinnati route. 

The assumption by respondent of a full 100 per cent 
return movement of empty cars, notwithstanding the testi- 
mony of its own witness that a certain proportion of these 
cars was returned loaded with company material, unduly 
swells the cost of this traffic. From respondent’s ex- 
hibits in the former case it would appear that the cost 
via Louisville, on the assumption of 100 per cent empty 
return mileage, is over 8 per cent higher than on the 
assumption of a 66.5 per cent empty return mileage. 


There is also sufficient evidence for the reiteration 
of the finding in the former case that even under normal 
conditions as they prevailed prior to the time of this 
dispute the Cincinnati route was the more expensive of 
the two. Surely this was the case in 1912, when the 
normally higher cost on the Kentucky division was 
swelled because of the extensive improvements in 'prog- 
ress. The respondent has not thought it worth while to 
present cost data for that division for the period sub- 
sequent to the completion of the improvements, but it is 
to be assumed that with the doubling of the track between 
Paris and Covington and the other improvements on the 
Kentucky division the cost of the movement via Cincin- 
nati was considerably decreased and brought nearer the 
cost over the Louisville route. 


Respondent has demonstrated that operating resuits 
from this traffic are not satisfactory, chiefly because of 
the excessive cost of operation over the Cincinnati route. 
But as stated in the previous case, Louisville & Nasn- 
ville Railroad Coal and Coke Rates, 26 I. C. C., 20, 27, 28 
{The Traffic World, Feb. 8, 1913, p. 360]: 


While cost is an important element in determining the rea- 
sonableness of freight rates, it is not controlling, and we do not 
think a reasonable maximum rate is ipso facto only such a rate 
as pays a fixed distributive share of all operating expenses. 

So-long as freight is classified this cannot be, and the 
preservation of that classification calls for the exercise of “the 
oe limit of judgment which belongs to the power to fix 
rates.’’ 


Attention should also be called to the fact that the 
cost figures submitted in both the present and the former 
case relate merely to the movement up to the Ohio River. 
In this connection we use the follewing language at pages 
31 and 32 of the opinion in the former case: 


Before concluding we wish to reiterate that all of the cost 
and revenue figures, constituting substantially all of the defense, 
relate to the movement only up to the Ohio River, despite the 
fact that joint rates are under consideration. This is 
but another illustration of the care that must be exercised in 
giving consideration to divisions, fixed by private agreement, 
when determining the reasonableness of freight rates. Even if 
we concede, and we do not, that the cost of transporting coai 
and coke to the Ohio River for northern destinations equals the 
revenue accruing to the Louisville & Nashville for its service, 
it would by no means follow that the present rates are too low 
or that the proposed increased rates are reasonable. It might be 
an argument that the division of the joint rate received by the 
Louisville & Nashville R. R. was not enough, but we could ‘not 
say that the division must be increased by an advance in the 
joint rate. ‘i 
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It should also be remembered that this case is not 
one of the reasonableness of rates but rather of the rate 
relationship of these various producing fields. This is ad- 
mitted to be the issue both by protestants and the re- 
spondent. While in both cases it is argued that the St. 
Charles rates are unremunerative, we are in the present 
case considering a tariff which names lower rates than 
the respondent sought to justify in the former proceed- 
ing. The argument was made by the respondent in the 
former case, and is reiterated in the present case, that 
the destination territory herein involved is an unnatural 
market for the St. Charles mines, due to their location 
on the eastern slope of the Cumberland Mountains, while 
all the other mines in the Middlesboro-Jellico group are 
on the slope of the mountains toward the markets north 
of the Ohio which are involved in the present proceed- 
ing. For this reason it is stated no coal should move 
northward from St. Charles. The expectation of the re- 
spondent apparently is that as a result of the new rates 
part or the whole of the coal traffic originating at the St. 
Charles mines and destined to territory north of the Ohio 
River will be replaced by traffic originating in the Mid- 
dlesboro-Jellico district proper, and that, furthermore, the 
lower rates granted to the nearer mines will stimulate 
the traffic and thus decrease the cost to the respondent. 
With regard to respondent’s argument that the destination 
territory herein involved is an unnatural market for the 
St. Charles mines to which they should not be given ac- 
cess, we expressed ourselves as follows at page 31 of 
our report in Louisville & Nashville Coal and Coke Rates, 
supra: 


The president of the Louisville & Nashville R. R., in the 
course of his evidence, stated that coal should not move from 


these mines east of Middlesboro to destinations north of the - 


Ohio, because that was an unnatural market and that it should 
seek markets in the southeast. Also, that the coke should not 
reach these northern markets unless the, owners of the coke 
ovens could overcome the competition of more available coke. 
The inference from this statement is that the railroad could 
forego the hauling of this traffic. 


What would be the effect upon the Cumberland Valley 
division should this traffic entirely cease? From an exhibit filed 
it appears that in December, 1911, the total tons of freight 
handled by the Cumberland Valley division east of Middlesboro 
was 88,939, of which coal and coke originating in the St. Charles 
and Appalachia districts constituted about 40 per cent. It is 
recognized by all authorities that the cost per unit of freight 
moved decreases with the volume, and of course the converse is 
equally true. If all of this coal and coke were eliminated, while 
the cost would not be doubled, it would probably be increased 
50 per cent. Hence, if the fears of the shippers were realized 
and the business destroyed, the carrier might ask a further 
increase in rates on freight in general because of the increased 
costs per unit of freight. 


Several statements were introduced in evidence by 
respondent which show the cost of handling coal traffic 
from the St. Charles and Appalachia districts to Middles- 
boro. Respondent reiterates the contention made in the 
former proceeding that the difference between the cost 
of handling coal from St. Charles and Middlesboro should 
be the measure of a differential in rates from St. Charles 
over rates from Middlesboro to points north of the Ohio 
River. Of the three elements of operating expense, as- 
sembling cost, road expense, and terminal cost, the last 
is practically common to the movement from St. Charles 
and from Middlesboro and should not be considered when 
differential cost is calculated. Respondent claims that 
the cost of assembling coal at the St. Charles mines is 
from 1% to 2% cents higher than at certain other, though 
not all, groups of mines on the Cumberland division. The 
total operating cost of the coal traffic from St. Charles 
to Middlesboro is stated in respondent’s exhibits to be 
from 18.42 to 23.05 cents per net ton, according to the 
several modes of assigning expenses used in the calcula- 
tion. When the share of the rental of the Black Moun- 
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tain Railway apportioned to this traffic is included, these 
figures are increased to 24.17 and 28.80 cents, respectively. 
Throughout the exhibits an empty return mileage of 100 
per cent is assumed. On a 75 per cent basis the operating 
cost is reduced to from 16.12 to 21.68 cents, which is 
somewhat lower than the total cost deductible from the 
data of the Commission’s examiners in the former case, 
calculated on the same basis of empty return mileage. 
These costs are mere operating expenses, exclusive of 
any return on property assigned to the service, and if 


Proper allowance is made for capital charges they may 


exceed 40 cents per ton under the most conservative 
modes of assignment. ; , 

In the previous case it was held that the movement 
up to Middlesboro can not be treated as a purely “ar- 
cessorial service” and that the carrier was not entitled 
“at least to the Middlesboro rates plus the additional 
expense if not to some profit for the extra service.” On 
page 30 of the opinion in the former case we stated: 


This is indeed a novel theory and one which if sustained is 
calculated to justify an increased rate from almost any point, 
particularly on coal or coke traffic where the rates from the 
mines are generally grouped. If, in making rates, a through 
route is to be divided into divisions and these divisions sub- 
divided into sections, why should not the separation continue 
until the road is dissected into as many parts as there are sta- 
tions, or miles, or even feet of track? 


No new facts were submitted in the present case 
which would change the aspect of the case from the cost 
point of view, except possibly the figures showing a larger 
differential disadvantage of the St. Charles mines as com- 
pared with the Middlesboro mines by reason of the fact 
that respondent does not own tracks between St. Charles 
and Pocket, and for this reason is put probably to greater 
than ordinary outlays in the shape of maintenance ex- 
rense and rentals payable to the owner of these tracks. 

In view of the facts submitted in these two cases and 
the circumstances and conditions disclosed in the record 
we believe that to compel the continued inclusion of St. 
Charles in the Middlesboro-Jellico group would not be 
fair to the carriers. We are, on the other hand, unable 
to accept respondent’s argument that the rate differential 
against these mines should correspond to the entire ad- 
ditional operating cost for the distance from St. Charles 
to Middlesboro. In our opinion a fair measure of the max- 
imum differential applicable under the peculiar circum- 
stances of this case would bear a fair relation to the out- 
of-pocket cost which the St. Charles traffic occasions to 
the carriers between Pennington and Middlesboro. This 
cost, as defined in our previous decision, includes the 
additional cost of fuel and train supplies; the extra wages 
of the crews and the repairs to locomotives and cars. 
As is deducible from respondent’s exhibits, this is in the 
neighborhood of 10 cents. Since there exists at present 
a differential of 10 cents against St. Charles coal to 
destinations south of the Ohio River, any differential in 
excess of that amount to points beyond ‘the river will 
mark a departure from the accepted rule that the amount 
of the differential should vary in inverse ratio to the 
length of the haul. We believe that a maximum differ- 
ential of 10 cents per ton would be just and reasonable 
to points north of the Ohio River within 400 miles of St. 
Charles, Va. Beyond that the differential should decrease 
not less than 1 cent for each additional 100 miles. The 
rates from the mines in the Appalachia group and the 
mines at Benham should not exceed the rates from the 
Middlesboro-Jellico group to points north of the Ohio 
River by greater amounts than the differentials in effect 
at the present time, provided that the differential Ap- 
palachia over Middlesboro-Jellico should in no case be 
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lower than the differential St. Charles over Middlesboro- 
Jellico. The prescribed differentials being maxima, the 
carriers are at liberty to establish smaller ones whenever 
commercial conditions may require it. 

An order will be entered requiring the respondents 
to cancel the rates from the St. Charles, Appalachia, and 
Benham mines under suspension which exceed the rates 
from the Middlesboro-Jellico group by amounts greater 
than the differentials fixed in the preceding paragraph 
and to publish rates in accordance with this finding. The 
suspension order will be vacated as to all other rates 
named in the tariff under suspension. 


ORDER. 

It is ordered, That the carriers respondent herein, 
and designated in said tariffs be, and they are hereby, 
notified and required to cancel on or before Aug. 8, 
1914, the rates, charges, regulations, and practices stated 
in the schedules specified in said orders of suspension, 
in so far as they exceed those prescribed in the succeed- 
ing paragraphs hereof. 

It is further ordered, That said respondents be, and 
they are hereby, notified and required to establish, on or 
before Aug. 8, 1914, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than 5 days’ filing and posting in the manner prescribed 
in section 6 of the act to regulate commerce, and for a 
period of not less than two years after said Aug. 8, 1914, 
to maintain and apply to the transportation of coal in 
carloads from the mines in the so-called St. Charles, 
Va., group to points north of the Ohio River within 400 
miles from St. Charles, rates which shall not exceed the 
rates on coal in carloads from mines in the so-called 
Middlesboro-Jellico group, in Kentucky and Tennessee, to 
said destinations by more than 10 cents per ton, the dif- 
ferential decreasing beyond that distance not less than 1 
cent for each additional 100 miles. 

It is further ordered, That said respondents be, and 
they are hereby, notified and required to establish, on or 
before Aug. 8, 1914, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than 5 days’ filing and posting in the manner prescribed 
in section 6 of the act to regulate commerce, and for a 
period of not less than two years after said Aug. 8, 1914, 
to maintain and apply to the transportation. of coal in 
carloads from the mines in the so-called Appalachia group, 
in Virginia, and from the mines at Benham, Ky., to points 
north of the Ohio River rates which shall not exceed the 
rates on coal in carloads from the said Middlesboro- 
Jellico mines to said destinations by greater amounts 
than the present differentials, provided that the differ- 
entials of Appalachia over Middlesboro-Jellico shall in 
no case be less than the differentials of St. Charles over 
Middlesboro-Jellico. 

It is further ordered, That the orders of the Com- 
mission heretofore entered in this proceeding suspending 
the operation of said schedules be, and they are hereby, 
vacated and set aside as of Aug. 8, 1914, as to the other 
rates named in the schedules under suspension. 

And it is further ordered, That a copy hereof be 
forthwith served upon the carriers respondent herein, 
parties to said schedules, and that a copy hereof be fijed 
with said schedules in the office of the Commission. 


COMPLAINT DISMISSED. 
The Interstate Commerce Commission, on request of 
the complainant, has dismissed the complaint of Edmund 
Peycke Co., No. 5929, against the Wells Fargo Co et al. 
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THIRD MAY SUMMARY 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. U. 


The third summary of operations for May, issued by 
the Commission on Monday, shows a decline in gross and 
net operating revenues for 150 railroads, having a mileage 
of 151,437, in comparison with the same part of May, 1913. 
For the 11 months of the fiscal year there was an in- 
crease in the gross for the roads of the southern dis- 
trict, but a decline in gross and net for the country as 
a whole and for the eastern and western districts. 

For the month the gross income was $176,704,8438. 
while a year ago it was $195,900,715, a loss in gross of 
$19,195,867. Expenses declined from $140,647,976 to $129.,- 
477,207, so that the decline in the net was only from 
$55,252,739 to $47,227,641, a loss of $8,025,098, or a decline 
from $368 to $312 per mile of line operated. 

In the eastern district the decline for the month, in 
gross, was from $105,327,567 to $91,895,649, a loss of $13,- 
431,918. The operating expenses dropped from $77,224,377 
to $68,387,456, a saving decline of $8,936,911. The net 
decreased from $28,003,190 to $23,508,193, a loss of $4,494,- 
997, or from $563 per mile to $472. 

In the southern district, the gross fell from $32,120,514 
to $30,722,377, a loss of $1,398,137. Expenses fell from 
$24,107,543 to $23,300,170, a decline of $807,373. Ihe net 
declined from $8,012,971 to $7,422,207, a loss of $590,764, 
or from $225 to $207 per mile. 

In the western district the gross declined from $58. 
452,634 to $54,086,822, a loss of $4,365,812. The expenses 
narrowed from $39,216,056 to $37,789,581, a saving of 
$1,427,475, leaving a decline in the net from $19,236,578 
to $16,297,241, or $2,939,237, a decline in the net per mile 
from $297 to $247. 

The gross revenue of all the roads for the eleven 
months of the fiscal year fell from $2,116,294,687 to $2,- 
071,441,145. The expenses, however, were higher than 
for the corresponding eleven months of the preceding 
fiscal year, having risen from $1,471,951,920 to $1,495,644,- 
046. The net fell from $644,342,767 to $575,797,099, or 
from $4,304 per mile to $3,810. 

In the eastern district the gross fell from $1,107, 
849,906 to $1,070,849,906. The expenses rose, causing a 
slump in the net from $312,992,552 to $258,473,729, a loss 
of $54,518,823. The net per mile dropped from $6,295 to 
$5,185. 

In the southern district the gross ran up from $349,- 
456,429 to $358,268,201, a gain of $8,811,772. That gain 
in gross was more than absorbed in the rising of ex- 
penses from $249,565,137 to $258,585,936, an increase of 
$9,020,799, causing a decline in the net from $99,988,292 
to $99,682,265, or from $2,821 to $2,788. 

In the western district the decline in gross was from 
$659,774,533 to $642,323,036. Expenses also declined, from 
$428,412,610 to $424,681,933. The decline in net was from 
$231,361,923 to $217,641,105, or from $3,585 to $3,320. 


NEW STATION AT TELL CITY. 

The Southern Railway has awarded a contract for a 
new combination depot at Tell City, Ind., to take the 
place of the structure destroyed by fire. A team track 
with a capacity of five cars will be constructed and the 
work will also include relocating the existing track, the 
construction of new ribbon platform, addition to gravel 
platform, drainage, and electric lighting. 
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SUPREME COURT DECISIONS 


The U. S. Supreme Court recently rendered a decision 
in the case of the Texas & Pacific Railway against the 
American Tie & Timber Co., a case bearing on the ap- 
plication of lumber rates. The opinion of the Supreme 
Court, while not touching directly upon the question de- 
cided in the Circuit Court of Appeals, reverses the decision 
of that court on the question of the jurisdiction of the 
court to pass upon the issues involved. 

The action, which was brought in the Circuit Court for 
the Northern District of Texas, was for damages for failure 
during September, October and November, 1907, to furnish 
cars for shipments of oak railroad ties from points in 
Louisiana and Arkansas to Linwood, Kan., via the Kansas 
City Southern Railway and Kansas City, the ties being 
for shipment to the Union Pacific Railroad. 
judgment below in favor of the Tie company for $17,112.33, 
which was affirmed by the Circuit Court of Appeals, and 
an appeal was taken to the Supreme Court. 

The facts showed that the Texas & Pacific had had in 
effect since 1901 a tariff naming rates on lumber, includ- 
ing oak, from points of origin to points in Kansas, includ- 
ing Linwood, of 24 cents per 100 pounds and the Tie com- 
pany had made the sale to the Union Pacific on the basis 
of that rate. It shipped three cars at the 24-cent rate, and 
the Texas & Pacific then declined to accept any more 
shipments on the ground that it had no rate on ties to 
Linwood and could not legally accept them for shipment, 
ties being a distinct commodity from lumber, and not 
covered by the lumber tariff. It offered to publish a tariff 
of 50 cents on legal notice, whereupon the Tie company 
entered an informal complaint to the Commission. 

The court, in its opinion, says that the pivotal point 
was whether oak railway cross-ties were included in the 
tariff naming a 24-cent rate on lumber, as to which there was 
a conflict in the testimony of lumber and railroad men, and 
that the controversy was one primarily to be determined 
by the Commission in the exercise of its powers concern- 
ing tariffs and its statutory powers of regulation, and that 
the courts may not, as an original question, exert authority 
over subjects which primarily come within the jurisdiction 
of the Commission. 

Kansas Court Reversed. 

In the case of the Missouri Pacific Railway Company, 
plaintiff in error, against the Larabee Flour Mills Co. of 
Kansas, the judgment of the Kansas Supreme Court has 
been reversed by the United States Supreme Court. 

A dispute as to a small charge of demurrage having 
arisen between the railroad and the Flour Mills Co., the 
railway company, to enforce payment, suspended the ren- 
dering of a certain class of switching service which it had 
previously regularly performed for the Mills company. 
The Larabee company, on September 15, 1906, began, in 
the Supreme Court of Kansas, mandamus proceedings to 
compel the continuance of the service. After a response ta 
an alternative rule and a hearing on December 8, 1906, 
the court granted a peremptory mandamus. At the close 
of the opinion there was the following memorandum: 


The court has authority to render judgment in favor of the 
plaintiff for any damage it has sustained (Gen. Statutes 1901, 
Sec. 5193). The plaintiff is given ten days in which to file a 
claim for damages, stating separately the character and amount 
of each item. The defendant is given ten days after notice of 
the filing of the claim in which to except to any items which 
it may deem not recoverable. The court will then pass upon 
the exceptions, if any be taken, and make orders respecting a 
hearing. 

Some days thereafter a claim for damages was filed 


enumerating fifteen items. The first eight concerned vari- 








There was 
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ous business losses alleged to have been occasioned by 
the suspension of the service, such as decrease in the out- 
put of the mill, increased cost of hauling, etc., etc. Four 
of the claims on these subjects aggregated $4,907.39, and 
four stated no amount but reserved the right to make a 
future claim for losses in case the litigation should be pro- 
longed and the resumption of the service postponed. The 
remaining six items, with one exception, related to small ex- 
penses alleged to have been incurred in the mandamus 
suit. One of them, however, the fourteenth, made a charge 
of $2,500 “to cash paid and plaintiff's agreement to pay 
Waters & Waters attorneys’ fees in this case.” The fif- 
teenth reserved the right to make a charge for future 
legal services “if this case is taken to the Supreme Court 
of the United States, whatever such services may be 
worth.” A few days after this claim was filed, on Decem- 
ber 24, 1906, a writ of error was issued from the U. S. 
Supreme Court to the judgment in mandamus and a bond 
to operate as a supersedeas was approved. About two 


. years later, on January 11, 1909, the case was decided in 


the Supreme Court and the judgment below was affirmed. 

After the mandate went down, leave was given to file 
an amended claim for damages and on the same day a com- 
mission was appointed to hear the testimony and report. 
The amended claim called for damages, including attor- 
ney fees, amounting to about $75,000. The commissioner, 
after taking testimony, cut the claims to a total of $20,- 
014.16. Both parties excepted to the report of the com- 
missioner, and the matter again went before the U. S. 
Supreme Court. The high court then upheld the com- 
missioner’s report. The court held that error was com- 
mitted in the lower court in allowing the items of damages 
for attorneys’ fees, traveling expenses, etc., in the Su- 


’ preme Court of the United States, and that from a federal 
- point of view there was no error in the judgment below 


to the extent that it awarded the damages complained and 
allowed a claim for attorneys’ fees for services rendered 
in the state court. The opinion then says, “And to give 
effect to these conclusions the judgment must be reversed 
and the case remanded for further proceedings not incon- 
sistent with this opinion.” 


NEW DECISIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C 


Rates on pig iron from Virginia furnaces to points in 
New England and the middle Atlantic states are held to be 
unreasonable and unjustly discriminatory in a report writ- 
ten by Commissioner Hall in the complaint of Low Moor 
Iron Co. of Virginia et al. against the Chesapeake & Ohio 
and others. 

The carriers are directed, on or before August 15, to 
file tariffs stating rates on a scale making not higher than 
$2.25 to Baltimore, $2.75 to Philadelphia, $3 to New York 
and $3.25 to Boston. That is 20 cents off the rate to Balti- 
more, 25 off the Philadelphia rate, 95 cents off the New 
York and 50 cents off the Boston rates. 

The contest in this complaint was as to what basis, so 
to speak, the northern lines should use in constructing 
through rates from these southern furnaces to northern con- 
suming points. The northern lines have been receiving 
divisions, which work out much higher per ton per mile 
than the originating southern lines. The Commission holds 
that the rates from southern territory to northern consum- 
ing points should not bear the “permanent impress” of the 
higher per-ton mile rates of the southern territory. 
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The Commission has disposed of the long-pending 
fourth section applications Nos. 639 and 2176, involving 
banana and cocoanut rates from gulf ports to points east 
and west of the Mississippi to Missouri, Oklahoma, Arkan- 
sas, Kansas, Iowa, Minnesota, Nebraska, South Dakota, 
Illinois and Wisconsin. The holding is: 

Railroads carrying from Galveston and other Texas 
ports to points east of the Missouri and the line of the 
Kansas City Southern should be allowed relief to meet the 
competition from New Orleans. 

Railroads whose lines are circuitous from Texas ports 
to points on and west of the Missouri and the line of the 
Kansas City Southern are granted relief under the 15 per 
cent rule. Similar relief is given to railroads carrying 
from New Orleans, Port Chalmette, Mobile and Pensacola 
to points on and west of the Mississippi. 

All other relief prayed for on tonnage from Texas ports 
to all destinations and from other gulf ports to destina- 
tions on and west of the Mississippi river is denied. 

In I, and S. No. 322, involving the cancellation of the 
special rate of 25 cents on blackstrap molasses in tank cars 
from New Orleans to Knoxville, and the proposal to im- 
pose the rate of 33 cents which applies on all other kinds of 
molasses, Commissioner Hall has made a report, authoriz- 
ing the carriers to do what they propose on or before 
August 10, provided that the 33-cent rate to Knoxville does 
not violate the long and short haul clause of the fourth 
section by the maintenance of a 32-cent rate to Bristol, 
Tenn. 


ADVANCED RATE CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The advanced rate decision was not given out July 3, 
as many men in public and business life expected. The 
turmoil in New York on account of what is sometimes 
called the delay, produced no visible effect upon the seven 
men who are under oath to hold the scales level between 
the great transportation interests and the equally great 
shipping interests. 

Nobody knows how soon the decision will be made, 
much less handed down, July 11 and July 18 have been 
suggested by those who feel the necessity for fixing a 
date. The facts as they now stand indicate how mis- 
leading were the reports that the decision went to the 
printer, weeks ago. The Commission is always sending 
matter to the printing office. The report that the decision 
had gone probably arose from the fact that the Commis- 
sion has had put into type parts of the testimony, ex- 
hibits, and so forth, which will be necessary, no matter 
what the decision is. 


What may be termed the best thought among those 
who followed the testimony and arguments is to the effect 
that, while the Commissioners are agreed that the car- 
riers need more revenue, there is no clear way by which 
the Commission can give them more money without allow- 
ing some of the tariffs suspended by No. 333 to go into 
effect; that none of the suggestions for relief made by 
Mr. Brandeis can be made available at this time in ad- 
vance of arguments upon them. 

That is where the rub is believed to be. The Com- 
mission, one well-informed man pointed out, is not en- 
dowed with plenary power. It might indicate to the car- 
riers that it would allow relief in the manner suggested 
by Mr. Brandeis if they would file tariffs closing so-called 
expensive routes, curtailing so-called free privileges and 
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imposing spotting or switching charges, without a “come 
back” from the shippers to prevent the new order becom- 
ing effective, because shippers cannot go into the courts 
for relief of any kind. But, it was pointed out at the 
same time, shippers could, protest to members of Con- 
gress and in the newspapers, besides filing formal com- 
plaints alleging discrimination on account of changes in 
the established way of doing business, so allowed to 
become effective. ° 

It is further pointed out that the carriers, in filing 
their tariffs now suspended in No. 333, took the only 
feasible method they know about—that of horizontally 
increasing rates so as to produce as little disturbance of 
relationships as possible. In this connection those who 
read the testimony will recall the fact that nine-tenths 
of it about rates on specific commodities went to the 
question of the new relationships created by the operation 
of the major and minor fraction and five cents per ton 
minimum rules. 

Relationship is the big question raised by the Bran 
deis suggestions. That may account for the condition 
understood to exist, namely, the inability of the Com- 
missioners to find in them a way for giving the railroads 
the relief their declining revenues appear to warrant. 


Some of the Difficulties. 

Some of the difficulties in the situation may be ap- 
preciated from a reading of these facts: 

Commissioner Clements objected to the inquiry on the 
question, “Are the revenues adequate and, if not, how 
may the carriers increase them?” 

Chairman Harlan, in announcing the industrial rail- 
ways decision, suggested that the breaking of the through 
route and joint rate arrangements between the industrial 
lines and the trunk roads would leave $15,000,000 a year 
in the pockets of the trunk lines. 

Since that announcement the Supreme Court has de- 
cided the tap-line case and the Commission has felt con- 
strained to deem that decision of such bearing on indus- 
trial railways case as to announce that it will issue a 
positive order therein. 

Since Mr. Brandeis made his suggestion about spotting 
charges the Supreme Court has decided the Los Angeles 
switching case in which, according to the weight of opin- 
ion commonly expressed by lawyers, the principle is estab- 
lished that unless a carrier can show that delivery on 
a private siding is an added, and not merely a substituted, 
service, no charge may be made. 

Before the Commission can adopt Mr. Brandeis’ sug- 
gestions with respect to expensive terminal services, the 
Commission must find a way for differentiating cases 
that would arise under an attempt to eliminate such serv- 
ices from the sugar lighterage and ocean-and-rail differ- 
ential cases, decided, the first by the Supreme Court and 
the second by the Commission itself. 

All these matters, and many others, are before the 
Commissioners every time they discuss any phase of the 
advanced rate case. 

In their arguments in the case, attorneys for the car 
riers indicated that the carriers would like to adopt per- 
manently the suggestions of Chairman Harlan and Mr. 
Brandeis, but that in making their application for per- 
mission to increase rates they proceeded upon the theory 
that whatever now is must be deemed to be right until 
the Commission otherwise decides. That is why they 
proposed a flat increase in rates, rather than any other 
method. They followed the spotting-charge suggestion 
as soon as possible, but the Commission, not having had 
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an opportunity to make a complete investigation of the 
matter, had to suspend the spotting tariffs. That being. 
the fact, it is apparent why the Commission, in making 
any decision in the advanced rate case, may not lay stress 
on the suggestion about spotting charges without seeming 
to make a decision as to what it will do with the spotting 
tariffs. 

The case is not a single issue by any means and could 
not be made such unless the Commission were prepared 
to discard everything it has considered in connection with 
the subject and say that, in view of the declining gross 
revenue, the carriers have justified the proposed increase. 

Wednesday Rumors False. 

A persistent rumor pervaded the eastern cities that a 
decision in the advanced rate case would come down late 
Wednesday afternoon. Washington was flooded with in- 
quiries on that point. There was apparently nothing upon 
which the rumor could be based other than the hope that 
it might be true. Everything that might be taken as an 
indication pointed to the passing of several to-morrows 
before the matter could be disposed of. The rumors as to 
the imminence of the decision increased as the end of the 
week approached, the psychology of that being that New 
York believes it would be against its best interests, and 
therefore the best interests of the country, for the decision 
to come down on any day other than Saturday, after the 
hour for closing the stock market. 

If the Commission has. given any thought to the stock 
market, there is nothing to show that it has. Its usual 
hours for giving out decisions are from 9 to 12. Only in 
rare instances have decisions been given out after the 
noon hour. When exceptions to that custom have been 
made, notice has been given to all likely to be interested, 
but none of the exceptions has ever appeared to have 
been made on account of the effect upon the stock market. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

July 3, in I. and S. No. 4&@, the Commission sus- 
pended from July 6 until November 3 Philadelphia & 
Reading I. C. C. No. J-4679. The tariff contains increased 
rates on iron and steel articles, in carloads, from stations 
located on the Philadelphia & Reading, including Coates- 
ville, Pa., to Amherst, N. S., St. John, N. B., and Moncton, 
N. B. The present rate from Coatesville to these des- 
tinations is 30 cents per 100 pounds. The proposed rate 
is 34 cents. 

July 3, in I. and S. No. 487, the Commission sus- 
pended from July 5 until November 2 Sup. 18 to Morris’ 
I. C. C. No. 131. The supplement contains provisions 
which will have the effect of increasing class and com- 
modity rates from Mitchell, Ind., and other points located 
north of the Ohio River, to Olive Branch, Miss., and other 
points on or reached via the St. Louis & San Francisco. 
The present combination rate on cement, in carloads, 
trom Mitchell to Olive Branch is 13 cents, being based on 
a commodity rate of 9 cents to Memphis, plus 4 cents 
beyond. By the provisions appearing in the supplement 
the following combination rate would apply: Mitchell to 
St. Louis, 6% cents; St. Louis to Memphis, 9 cents; plus 
4 cents, Memphis to Olive Branch, making the through 
rate 19% cents, an increase of 6% cents per 100 pounds. 

By fourth supplemental order, June 25, in I. and S. 
No. 408, the Commission suspended until November 15 
the following tariffs, which were to become effective as 
indicated: 
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Chicago, Rock Island & Pacific Railway—Sup. 22 to 
I. C. C. No. C-9209, effective July 18, 1914. 

Minneapolis & St. Louis Railroad Co.—Sup. 9 to I. C. C. 
No. B-106, effective July 30, 1914. 

The tariffs contain increased rates on cement, in 
carloads, from Chicago, Utica, Peoria, La Salle, Ill, and 
other points, to points in Iowa and other states, the in- 
creases amounting to 1 and 2 cents per 100 pounds. Tariffs 
of other carriers containing like increases were suspended 
by previous orders. 


DEFENSE IN NEW HAVEN CASE 


THE TRAFFIC SERVICE Vrs? RURFAM, 

Colorado Building, Washington, D. CO. 

Declaring that the conditions which brought the New 
Haven to its present situation could not have been antici- 
pated by the board of directors and that they grew up 
as part of a situation beyond human foresight or control, 
William Nelson Cromwell and William M. Miller, as 
counsel for New Haven Directors Charles F. Brooker and 
William S. Skinner, have filed a memorandum with the 
Interstate Commerce Commission in the inquiry that body 
has been making into the financial operations of the New 
Haven. The memorandum further declares that the sit- 
uation of the New Haven is due to the increased cost 
of operation, without a compensating increase in rates; 
to the inability of the company properly to finance its 
properties, owing to the conflict of the laws of Massa- 
chusetts, Connecticut and Rhode Island; to the suggested 
enforced separation of its properties under the anti-trust 
act without regard to the monetary consequences and the 
possible losses by reason of such enforced sale and a 


‘ business depression due to general causes common to the 


whole country. 

The memorandum undertakes to show that the di- 
rectors were diligent, that they depended upon President 
Mellen as one wholly familiar with every detail of the 
New England railroad situation, whose fault, if any, lies 
in the fact that he did not foresee that the New Haven 
could not continue to borrow money at 3% per cent, or 
sell its stock on a 4 per cent basis. 

As to the Billard transaction, the two directors de- 
clare it was all between Mr. Mellen and Mr. Billard and 
the Billard company, and that none of the directors knew 
anything other than what Mr. Mellen said was the fact. 
As to the declaration that J. P. Morgan dominated the 
board, the memorandum is forceful in showing that the 
directors directed and that the stockholders and public 
knew everything that was being done -in expanding the 
company and undertaking to finance the company. As 
to the general character of the memorandum, here are 
some abstracts: 


“Had it been appreciated by the’ stockholders 
and directors of the company that money requirements 
were to cost the New Haven company 50 per cent more 
than was then being paid, and had it been foreseen to 
what extent wages, taxes and cost of maintenance and 
operations were to be increased without compensating 
increase of rates, the board of directors undoubtedly 
would have hesitated to have proceeded with much of 
the work of extensions and betterments then undertaken. 
The present condition of business and of the laws could 
then have been apprehended, and in passing’ judgment 
upon the wisdom of such acquisitions and betterments 
it must be done in the light of conditions existing at 
that time. 
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“No property was bought and no improvements were 
made without Mr. Mellen’s approval. 

“The directors conscientiously, attentively and hon- 
estly have performed their duties and exercised all rea- 
sonable care and judgment in the general conduct of 
the affairs of the corporation.” 

Any possible criticism of the directors of the New 
Haven company must be based upon one or more of the 
following grounds: 

“(a) Negligence, either of omission or commission, 
in failing to give proper attention to their duties as 
directors of the company. 

“(b) Breach of trust in having used their office as 
directors for personal gain or profit, or knowingly for the 
personal gain or profit of others, to the loss of the com- 
pany. 

“c) Mismanagement in the adoption of the so-called 
policy of expansion, the improvement, development and 
extension of the company’s system and the prices paid 
for acquisition of properties.” 

On the oft-made assertion that J. P. Morgan domi- 
nated the board of directors and that the New Haven 
was a “one-man” company, the memorandum says the 
testimony of Directors Skinner, Ledyard and Cuyler, as 
well as the declarations of other directors, all refute this 
statement. j 

“It is true that Mr. Morgan’s great powers and ex- 
perience and his especial and sentimental devotion to 
the New Haven, which was identified with his boyhood 
home and the tomb of his father at Hartford, his pride 
in the development and credit of the New Haven and the 
giving to it of years of loyal service, entitled him to the 
full confidence of his fellow directors,” says the memo- 
randum. “But that these twenty-odd other directors who 
were men of the very highest position in the community, 
and themselves acknowledged leaders in their respective 
vocations, were ‘rubber-stamp’ directors or ‘dummy” di- 
rectors is unjust, unreasonable and unwarranted in fact. 
They resent such an intimation and declare it to be with- 
out justification, either as to them or as to Mr. Morgan.” 


STEAM ROAD STATISTICS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The abstract of the statistics of steam roads for the 
fiscal year ending June 30, 1913, has been given out by the 
Interestate Commerce Commission as of July 1. It carries, 
as usual, statistics as to mileage, equipment, employes, 
capitalization, investment in road and equipment, the pub- 
lic service of railroads, revenues and expenses and a con- 
densed income account and profit and loss account. The 
revenue and expense account shows: 

Operating revenues for the fiscal year ending June 30, 
1913, $3,125,135,798; for the fiscal year ending June 30, 1912, 
$2,826,958,366. 


Operating expenses for the year ending June 30, 1913, 





- $2,169,968,924; same for year ending June 30, 1912, $1,959,- 


094,658. 

The gain in operating revenues for 1913 over 1912 was 
$298,177,432 and an increase in operating expenses of $210,- 
877,266, leaving a gain in net operating revenue of $87,- 
303,166. 

The par value of the outstanding capitalization was 
$19,796,125,712, including capitalization held by railroads 
as well as by the public. Nearly 33 per cent of the stock 
outstanding paid no dividends. The dividend on dividend- 
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paying stock amounted to $368,606, or 6.38 per cent,-or an 
average of 4.28 per cent on all outstanding. Interest was 
not paid on 10.44 per cent of the funded debt outstanding, 
other than equipment trust obligations, which are in the 
nature of chattel mortgages as distinguished from the lien 
upon right of way and structures forming the security for 
the funded debt. 


PASSES ISSUED BY L. & N. 


THH TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Answering the U. S. senate’s resolution asking the 
number, mileage and value of passes issued by the Louis- 
ville & Nashville to members of legislative bodies and 
other public officials, attorneys, newspaper representatives 
and various other persons, the Interstate Commerce Com- 
mission has sent a partial report setting forth these facts: 

Eleven thousand eight hundred and five passes, cover- 
ing a mileage of 4,577,928, were issued in the year ending 
December 31, 1913. They had a ticket value of $130,839.65. 

Law-makers and public officials received 6,578, with a 
mileage of 2,155,465 and a ticket value of $61,727.59. At- 
torneys received 1,402, of a value of $24,520.32; newspaper 
men 2,631, worth $32.246.70, and the other persons 1,194, 
worth $12,345.04. 

On account of a United States senator one pass was 
issued, but the mileage and value of it are not given, 
nor is the name. Two United States representatives re- 
ceived passes with a mileage of 204 and worth $6.12. 

United States officials received 139 passes, with a 
mileage of 56,558 and worth $1,675.49. 

Judges and practically every class of persons received 
passes from the company. “The threads represented by 
these passes,” the report says, “tie thousands of citizens to 
the earriers through improper relations.” 

The report remarks that the facts with regard to the 





_issuance of passes in 1912 and 1911 would probably be 


merely cumulative evidence of what-has been going on. It 
further says that the Commission has been investigating 
the granting of free passes and intends to issue an order 
thereon in a short time. 


TENNESSEE GRAVEL AND SAND. 

After hearing preliminary arguments in the case of 
the Tennessee Sand and Gravel Co. against the N. C. & 
St. L. Railroad, in which the gravel company is protest- 
ing against an increase in freight rates on gravel and 
sand from Estill Springs to points on the N. C. & St. L. 
line, the Tennessee Railroad Commission has postponed 
the case until July 17. The commission ordered that, 
pending the further hearing of the case, the old freight 
rates on sand and gravel be maintained. 


PARTS OF COMPLAINTS DISMISSED. 


By agreement between the parties concerned the. 


Interstate Commerce Commission has dismissed those 
parts of the complaints of Curry & White against the 
Duluth & Iron Range and Wahlstein & Sons against the 
same company which allege that maintenance of the 
same rates on pulpwood and pulpwood logs from Duluth 
as from Superior constitutes. undue prejudice and dis- 
crimination, for the reason that the holding was based 
on misinformation and application of erroneous informa- 
tion. It is now agreed that the Duluth rate should be 
three-fourths cent higher instead of one and one-half cent. 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob- 
lems—and the Good Work 
They Have Done 


William H. Quigg, a member of the Committee on 
Uniform Classification, was born Oct. 8, 1862, at Houston, 
Tex. He entered the railroad service in 1878 as a rodman 
for the Galveston, Harrisburg & San Antonio, now the 


WILLIAM H. QUIGG. 


Southern Pacific Co., Atlantic system. From November, 
1880, to September, 1884, he was in the train service of 
the Texas & New Orleans and Gulf, Colorado & Santa 
Fe railways. From September, 1884, to August, 1885, 
he was a clerk in the general passenger department of 
the Queen & Crescent Route at Cincinnati, O. From 
August, 1885, to June, 1890, he was with the Texas & 
Pacific Railway in ‘Texas, as clerk, chief clerk, joint 
local freight office and commercial agent. From June, 
1890, to October, 1892, he was commercial agent with the 
M., K. & T. Railway of Texas, at Dallas and Fort Worth. 
From October, 1892, to March, 1901, he was with the 
St. Louis & Southwestern Railway, Cotton Belt Route, in 
Texas and Arkansas, as traveling freight agent, division 
freight agent and assistant general freight agent and 
general eastern freight and passenger agent at Pittsburgh, 
Pa. From April, 1901, to May, 1903, he was general 
freight and passenger agent in Arkansas of the Southern 
Railroad, now the Rock Island. From May, 1903, to 
September, 1908, he was local freight agent of the V. 
S. & P. Railway, Shreveport, La., and assistant general 
freight agent, V. S. & P., A. & V. and N. O. & N. E. rail- 
roads, Queen & Crescent Route, New Orleans, La. From 
September, 1908, to January, 1911, he was general freight 
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agent of the Atlanta, Birmingham & Atlantic Railroad at 
Atlanta, Ga. In January, 1911, he was appointed a mem- 
ber of the Uniform Classification Committee. 


PERSONAL NOTES 


Boyd Suthers is appointed commercial agent of the 
Norfolk Southern, with office at Pittsburgh, Pa. 

C. B. Oakley is appointed commercial agent of the 
Western Maryland Railway Co. at Baltimore, Md. 

J. F. Dalton is appointed assistant general freight 
agent of the Norfolk Southern, with office at Norfolk, Va. 

E. J. Pope has been appointed commercial agent of 
the Missouri, Kansas & Texas Railway at Wichita Falls, 
Tex. 

J. H. Barr is appointed traveling freight agent of the 
Central of Georgia Railway Co., with headquarters at 
Kansas City, Mo. 

R. W. Wirt is appointed traveling freight agent of 
the Queen & Crescent Route, with headquarters at Chat- 
tanooga, Tenn., vice E. L. Hunt, transferred. 

G. C. Henderson is appointed westbound agent of the 
Central-Savannah Line, with headquarters at Kansas City, 
Mo. He will report to D. W. Vaughn, Jr., commercial 
agent. 

S. D. Rice has been appointed manager of the traffic 
bureau of the Syracuse Chamber of Commerce. He has 
been connected with the traffic department of the Crouse- 
Hinds Co. 

George T. Bell, traffic commissioner of the Commer- 
cial Club of Sioux City, Ia., has accepted a position on 
the board of senior examiners of the Interstate Commerce 
Commission. 

James H. Hustis, president of the New York, New 
Haven & Hartford, has been elected president of the 
Boston & Maine Railroad, succeeding Morris McDonald, 
who resigned. 

S. H. Waddell, traveling freight agent of the St. Joseph 
& Grand Island Railway at Chicago, has been appointed 
traveling freight agent of the Chicago, Milwaukee & St. 
Paul Railway, with headquarters at Cincinnati, O., vice 
C. H. Roemer, resigned. 

The Association of Transportation and Car Account- 
ing Officers has elected officers as follows: President, 
J. M. O’Day (Illinois Central); first vice-president, J. T. 
King (Atlantic Coast Line); second vice-president, F. E: 
Higbie (Central of New Jersey); secretary, G. P. Conard, 
New York City; treasurer; F. M. Luce. 

D. J. Bill, commercial agent, Buffalo, N. Y., of the 
Lake Erie & Western Railroad Co., Ft. Wayne, Cincin- 
nati & Louisville Railroad and Northern Ohio Railway Co., 
is transferred to New York, N. Y., as general agent, with 
offices in the Barclay Building. E. J. Lewis is appointed 
commercial agent at Minneapolis, Minn. 

E. B. Boyd, formerly assistant to the vice-president 
of the Missouri Pacific, St. Louis, Iron Mountain & South- 
ern, and the Denver & Rio Grande railroads, more re- 
cently. transportation manager of the Chicago Board of 
Trade, has been elected chairman of the Western Trunk 
Lines Committee to succeed W. H. Hosmer, deceased. 

L. P. Holden is appointed traveling agent of the New 
York Despatch Refrigerator Line, National Despatch Re- 
frigerator Line, Chicago, New York & Boston Refriger- 
ator Co., with headquarters in the Merchants’ Loan and 
Trust Building, Chicago, vice E. V. McHugh, who is ap- 
pointed traveling agent of these lines, with headquarters 
in the Midland Building, Kansas City, Mo., vice J. A. 
Shannon, resigned. 
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The Open Forum 


A Department for the Use of Patrons and Friends of THE TRAFFIC WORLD in the Discussion of 


the Topics Which Every Progressive Traffic Man, Whether Manager or 
Clerk, Has to Consider—Contributions Are Welcomed 


“Henn viner fiir ein Blatt geachrieben hat, so wird er ein guter Freund des Blattes.” 


MORE REASONABLE REGULATION 





(President E. P. Ripley, of the Santa Fe, in the Chicago Herald.) 

Your editorial entitled, “The Railroads and Fair Play,” 
in which you speak for “a little more reasonable regula- 
tion,” is the right kind of talk—that is, it seems so to a 
man who has spent many years in railway service and has 
had a good opportunity to see the merits and the demerits 
of the case of the railways. 

You state that things look better because “the Su- 
preme Court has been putting the rule of reason into reg- 
ulation to the extent of its opportunity.” But nearly 
every time that it does that the rule is promptly nullified by 
those in Congress who rose to place as anti-railroad men 
and who retain the belief that they must keep up the 
work in order to be popular. 

As an example, not long ago the Supreme Court of 
the United States, following a rule first stated in 1884, 
held that where a man in Iowa shipped a $2,000 horse to 
Nebraska and the bill of lading showed that the shipper 
had valued the horse for the purpose of the shipment 
at $200, thereby securing a lower freight rate, he could 
not, when the horse was lost, recover more than $200. 
By the law of Iowa and of Nebraska the contract of ship- 
ment was invalid, but, of course, state laws do not govern 
interstate shipments. The railway company had different 
rates for different values, and the court held it to be an 
insurer for the value declared for the securing of a low 
rate. To a person of fairness that looks like the rule 
of reason. 

The Interstate Commerce Commission over six years 
ago, after a special investigation of the subject, approved 
the fixing of freight rates on the values declared by the 
shipper. If the shipper wanted to recover the full value 
of his horse in case of loss he should have paid a freight 
rate on the full value and thus made the carrier an insurer 
for that amount. He tried to beat the published and 
lawful rates of the carrier by a fraudulent representation 
of the value of the horse. His gamble failed. Of such 
a speculation as that the Supreme Court said: 

“It is just and reasonable that such a contract, fairly 
entered into, and where there is no deceit practiced on 
the shipper, should be upheld. There is no violation of 
public policy. On the contrary, it would be unjust and 
unreasonable, and would be repugnant to the soundest 
principles of fair dealing and of the freedom of contract- 
ing, and thus in conflict with public policy, if a shipper 
should be allowed to reap the benefit of the contract if 
there is no loss, and to repudiate it in case of loss.” 

Then came Senator Cummins of Iowa, the state from 
which the shipment was made, and subordinating the great 
national and international affairs of a bewildered country 
to a “hoss case,” introduced a bill for the thoughtful con- 
sideration of ninety-six senators at an aggregate salary of 
$720,000 a year. They passed it. The case of the la- 
mented stallion is now under consideration by 435 repre- 
sentatives at an aggregate salary of $3,262,500 per annum. 


The bill provides that, “notwithstanding any * * #* 
agreement as to value in any such receipt or bill of lad- 
ing or in any contract, rule, regulation or * * * tariff 
filed with the Interstate Commerce Commission,” such 
fixing of value “is hereby declared to be unlawful and 
void.” Which means that under the newest morality of 
the progressists fraud will be a virtue. 

You see, that after all these years of harrying and 
nagging of railways, we have in very important particulars 
advanced not at all. Why does not the legislative body 
leave railway regulation to the regulating commission 
which it created for that purpose? 

At the last session of the Oklahoma Legislature, Gov- 
ernor Cruice vetoed an assortment of nagging bills, which 
had been put through by busybodies who had given the 
subjects no special study. His ground of veto was that 
a railroad commission had been created in that state and 
was on duty and that regulation should be left to it until 
it called upon the legislature for help. 

But for one man in public life like Governor Cruice 
there are a hundred men like Senator Cummins. And it 
wili remain so until public opinion, which depends upon 
the press, now too indifferent, changes it, and there will 
be very little of the rule of reason in the meantime. This 
example should aid you as well as the idle workman in 
comprehending the anomaly that the United States should 
now be suffering of very serious hard times when the 
country never before was so full of abundance. Is it not 
really awful that a great country and a great people 
should be so mishandled and misused? 


TOO MUCH REGULATION 


Editor THE TRAFFIC WORLD: 

I would not care to pursue the discussion with your 
correspondent on page 30 of your issue of July 4 simply 
for the sake of cumbering the fair pages of The Traffic 
World with unworthy personalities or a display of wit. 
But we are all of us interested and affected by the trend 
of legislation and regulation. 

Surely when a prosperous business concern, employ- 
ing thousands of men, can be regulated out of business sim- 
ply because “they lived on the fat of the land,” it is time 
for thoughtful, patriotic, broad-gauge men to “sit up and 
take notice.” It enforces the well-known principle that 
any human agency, whether legislative, ecclesiastical or 
commercial, which is not subject to restraints, checks or 
balances, is liable to become tyrannical. A great deal of 
this regulation seems to be inspired by the desire for re- 
venge; the worst policy in the world is the policy of “get- 
ting even’”—a policy of reprisals. 

Prof. Nicholas Murray Butler, president of Columbia 
College, in the baccalaureate sermon to the graduating 
class of Columbia recently, sounded a note of warning when 
he called attention to the trend of events, that regulation 
was being overdone and that the liberties of our people 
were being curtailed by the craze for regulation. There 
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is hardly a big business of the country which has not been 
subjected to searching investigation by legislative commit- 
tee or commission; its affairs twisted and distorted to 
make political capital or sensational newspaper headlines. 
Wrongs, of course, are indefensible, but to correct one 
wrong by committing another does not make for progress. 
It would be immeasurably better for some wrongs to con- 
tinue indefinitely than that the sacred right of equal pro- 
tection of the law be denied. 

Fortunately, we have the Supreme Court of the United 
States, the most august, just tribunal] in the world, from 
which the stream of justice proceeds undefiled by passion 
or expediency, who, upon necessity, brings the wayward 
back to the faith of the fathers and points out that this is 
a government of law and not of men. And there are men 
sensitive enough of their rights and courageous enough 
to approach that tribunal for the purpose of hav- 
ing their rights defined and _ enforced. It is re- 
freshing to read in these times of piffle and humbug the 
language contained in the decision of the Supreme Court 
in the case of the Interstate Commerce Commission vs. 
Louisville & Nashville R, R., 227 U. S. 88: 


A finding without evidence is arbitrary and baseless, and 
if the government’s contention is correct it would mean that 
the Commission had a power possessed by no other officer, 
administrative body or tribunal under our government. it 
would mean that where rights depended upon facts the Com- 
mission could disregard all rules of evidence and capriciously 
make findings by administrative fiat. Such authority, however 
beneficently exercised in one case, could be injuriously exerted 


in another, is inconsistent with rational justice and comes 
under the constitution’s condemnation of all arbitrary exercise 
of power. 

Behold! Even a railroad corporation has some rights. 


It is entitled to “rational justice,’ not justice defiled by 
passion or the desire for revenge or envy, but “rational jus- 
tice.” When the time comes that the lowest or the highest 
of our people is deprived of this right then “government 
of the people, for the people and by the people shall have 
perished from the earth.” 
Boston, Mass., July 7, 1914. 


J. D. Hashagen. 


K. C. STOCK YARDS TERMINALS 


Editor THE TRAFFIC WORLD: 

On page 1293 of your June 27, 1914, issue you carry 
an article with respect to the “Kansas City Terminal 
Row.” The tracks under consideration: in this contro- 
versy are all on the east side of the Kaw River. Some 
of these tracks, however, are in the state of Missouri 
and some are in the state of Kansas. The state line 
of Kansas and Missouri passing through the stock yards, 
there is no physical division. 

We have no row in Kansas City with our terminal 
companies. The controversy is between the railroad car- 
riers and the owners of the trackage and loading and 
unloading facilities in the stock yards. 

The Kansas City stock yards forms the only depot 
for the receipt and delivery of live stock in Kansas City. 
The facilities therein for handling cars are furnished 
and owned by others entirely than the railroad companies. 

It is an unquestioned fact that the common carrier 
is required to furnish the terminal facilities for all 


freight and, if he does not furnish them, he ought to 
pay a proper compensation therefor. 

The dispute here results from the fact that the com- 
mon carriers have for a long period of years been fur- 
nished this terminal facility at the Kansas City stock 
yards without expense, either of operation, maintenance 
or investment, and the present owners of the stock yards 
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company are desirous of making that facility self-sup- 
porting. 

An application is now pending before the public serv- 
ice commission of the state of Missouri for a certificate 
of necessity and convenience for the operation of a 
Missouri terminal railroad, known as the Kansas City 
Connecting Railroad, which has been chartered in the state 
of Missouri. The trackage arrangement has been outlined 
entirely within the state of Missouri. 

The necessity for the rearrangement of trackage here 
comes from a desire on the part of the stock yards com- 
pany to provide adequate improved modern facilities for 
the handling of all live stock at this place. But these 
cannot be made until the location of the new trackage 
is determined, and that cannot be definitely determined 
until it is decided who is to build, operate and maintain 
these tracks. 

“H. G. Wilson, 

Transportation Commissioner, the Commercial Club of 
Kansas City. 

Kansas City, July 2, 1914. 


A CORRECTION 


Editor THe TRAFFIC WORLD: 

On page 1313 of your June 27, 1914, issue is an item 
bearing upon hearing on pulpwood rates, stating, among 
other things, that “the outcome of which may be to lower 
the freight rate on pulpwood in Minnesota about 75 per cent, 
and cause the railroads running into Duluth to pay an in- 
demnity of about $500,000." Messrs. Watson & Abernethy 
and myself are representing the complainants in this 
case, and beg to point out that, instead of our request 
being that the rates be reduced 75 per cent, the reduc- 
tion, in case rates requested are granted, will approxi- 
mate about 15 per cent. The reparation figure of $500,000 
is from fifteen to twenty times too high. 

B. G. Dahlberg, 





St. Paul, Minn., June 30, 1914. 





CAR BALANCE AND PERFORMANCE 


Statistical Bulletin No. 172 of the American Railway 
Association gives a statement of freight car balance and 
performance for March, 1914. The miles per car per day 
were 23.8, compared with 21.8 for February. This figure 
for March, 1913, was 23.7. 

Ton-miles per car per day for March were 369, com- 
pared with 333 for February. This is a decrease of 1.34 
per cent, compared with the figure for March, 1913, which 
was 374. 

The proportion of home cars on line was 62 per cent, 
compared with 63 per cent in February. This is an in- 
crease of 9 points over March, 1913. : 

' The per cent of loaded car mileage increased from 
67.5 per cent in February to 67.6 per cent in March. This 
figure for March, 1913, was 70 per cent. 

The average earnings per car per day increased 22 
cents to $2.42 in March. This figure for March, 1913, was 
$2.47. 





WAREHOUSE IS UTILITY. 


The Illinois Public Utility Commission Thursday made 
a ruling to the effect that public warehouses in [llinois 
which store grain or other property for compensation come 
under the classification of a “public utility.” 
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THE EXPRESS SITUATION 


Reply by Louis M. Porter to Attacks on Com 
panies—Plea for Existence 


A reply to attacks made upon express companies by 
members of Congress and the administration was made 
June 26 at the meeting of the Brooklyn Traffic Club by 
Louis M. Porter, manager of the Bureau of Public Rela- 
tions of the Adams, American and Wells-Fargo Express 
companies, in an address on “The Express Situation.” 
Making a plea that the members of the club and the 
shipping public each “contribute a part in an effort to 
safeguard and preserve the existence” of the companies, 
Mr. Porter said in part: 

“It certainly would seem that any legitimate busi- 
ness which started over 70 years ago and has constantly 
grown and expanded ever since, until now it is patronized 
by every family and business enterprise in the United 
States, has demonstrated its value to the community and 
its right to exist. 

“A complete story of development work by express 
companies along the lines where they have been pioneers 
in developing agricultural possibilities and finding a mar- 
ket, would carry us into all parts of the country and cover 
every conceivable kind of merchandise. It is a part of the 
express business which is little understood, except by those 
whose interests have been directly benefited. 


“It has taken nearly three-quarters of a century to 
build up express service as exists in this country to-day. 
Its development has been in accordance with commercial 
meeds and shippers’ demands. It is recognized by mer- 
cantile interests to be operated most’ efficiently and 
economically. It has become indispensable to present-day 
requirements. 

Many Elements of Service. 


“There are many elements that enter into service aside 
from transporting a package from one point to another. 
It may be necessary that the shipper be given a receipt. 
It may be inconvenient or physically impossible to deliver 
at the express office. It may be necessary to insure 
against either loss or damage to the full value without 
limit. It may be necessary to handle with extreme care 
and to pack in safety trunks. It may be necessary to 
place in a steel safe or attend by armed guards. It may be 
necessary, as in case of perishable merchandise, to trans- 
port in specially constructed refrigerator cars or rush 
through on special trains. It may be necessary, and often 
is, personally to conduct a shipment to point of destina- 
tion. All these elements, and many others, constitute 
service performed by express companies. 

“There are hundreds of thousands of such shipments 
made each day, and no other service meets these require 
ments. On the other hand, there are each day hundreds 
of thousands of shipments where the chief consideration is 
transportation. The shipper in each case is perfectly will- 
ing, in consideration of an exceedingly low rate, to carry 
it to the office. For the same reason he is willing to dis- 
pense with a receipt. He is equally willing to take chances 
against damage without compensation, and to put the limit 
of insurance at $50 against the possibility of total loss. 

“There is no reason why this class should not be 
served, and they are being served by parcel post, but be- 
cause this service is adequate to their needs, why seek 
to take away from the merchant shippers of the country, 
express, with all its elements of service and which are 
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all indispensable to their needs; why not recognize that 
there is a legitimate demand for both, and that both should 
be allowed to exist? 

“Although referred to often in law as ‘common car. 
rier,’ the express companies are in fact special carriers in 
transportation of small freight, condensing a multitude of 
railroad lines and systems into a unit of service for fast 
transportation on passenger and even special high-speed 
trains, with special train messengers in charge. To the 
fast train service is added in every community special 
vehicle service for the collection and delivery of ex- 
press matter to the door of the merchant, manufacturer or 
householder.” 

Cannot Handle Express. 


Declaring that the railroads, under their present sys. 
tem, or by any practical readjustment of the same, cannot 
handle the express business of the country more satisfac- 
torily or with less expense to the public, Mr. Porter 
said: “There are upward of 1,600 railroads in this coun- 
try under separate operating managements and all han- 
dled under widely varying conditions. The express service 
over these numerous lines is conducted by, at most, 
thirteen companies. Of these, four of the largest have 
direct routes between every commercial center in the 
United States. 

“It is doubtful if anyone seriously entertains the idea 
that railroads could or would undertake the various spe- 
cial functions which are now a recognized part of the 
express business, such as C, O. D. and order and commis- 


sion features, financial transactions running into millions « 


of dollars, and the establishment and maintenance of a 
comprehensive organization and numerous exclusive offices 
abroad. The financial system, especially, would require 
amended charters for all.” 

Referring to the order and commission department, 
and the movement of perishable merchandise, Mr. Porter 
said: “The express companies, through their order and 
commission departments, have, from their earliest opera- 
tions, aided, and still do to an increasing degree, in find. 
ing markets for fruit, vegetables, fresh and salt water fish, 
oysters, lobsters and many other products. 

“In many instances the express companies have first 
suggested to persons residing in localitie having suitable 
and favorable soil, climate and location, the possibility of 
producing fruits or vegetables, or both, which were in de- 
mand elsewhere, and by thus advising and encouraging 
production, and finding markets for the products, have 
made possible the development of previously uncultivated 
or less productive land, resulting in new employment and 
ineome being brought to those communities. 

“The order and commission department of the ex 
press companies is in such ways often a ‘pathfinder of com- 
merce,’ bringing the producer and dealer, as it were, next 
door to each other, though geographically far apart.” 


ELIMINATION OF SWITCHING CHARGE. 


By orders issued July 7, the Interstate Commerce 
Commission has given the carriers concerned until August 
7 to eliminate from their tariffs the charge of $2.50 per 
car for switching to industry tracks in Los Angeles, San 
Francisco and other stations in California. The illegality 
of these charges was established in the decision of the 
Supreme Court in the so-called Los Angeles switching 
case. The history of the complaints by the Associated 
Jobbers of Los Angeles and the Pacific Coast Jobbers 
and Manufacturers is set forth in the order requiring the 
elimination to be made. 
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INTERMOUNTIAN RATE CONFERENCE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. OC. 


Traffic managers of transcontinental railroads Tues- 
day afternoon began conferences with Interstate Com- 
merce Commissioners and division chiefs of the Com- 
mission with a view to estimating the amount of time 
the railroads will need to check in rates in accordance 
with the order of the Comission in the intermountain rate 
case, which was enjoined by the Commerce Court and 
then allowed to become effective by the judgment of the 
United States Supreme Court. Time is the essential ele- 
ment in the questions under discussion. It is necessary 
for the companies to rearrange all their tariffs in con- 
formity with the order of the Commission fixing per- 
centages by which intermediates may exceed the ter- 
minal rates. Mr. Chambers of the Atchison has been 
in Washington for weeks, and has been joined by Messrs. 
Winchell, Plaisted, Rush, Stubbs and Adams. 


The Commission will have to make an announcement 
on the subject, saying how much time will be allowed 
for changing the tariffs eliminating rates that are in 
excess of the prescribed percentages. The traffic men 
hope to bring rates that happen to be below the per- 
centages up to the level ordered as the limit, but in 
undertaking to do that they are up against the question 
as to whether they will be able to get business on such 
rates in competition with the canal, which will be opened 
by the time or before the rearrangement of the traffic 
fabric can be arranged. Shippers naturally desire to 
have the new rates go into effect with the smallest amount 
of delay. Many of them also expect reparation. 





EXPRESS CO. MARCH FIGURES 


A summary of the financial results of operations of the 
principal express companies for March of this year, com- 
pared with the results for March, 1913, has been given 
out by the Interstate Commerce Commission. It shows 
the following facts: 

Adams Express Co. had a deficit of $116,329, as com- 





pared with a deficit of $42,157 for the same month in 1913, 


due to falling off in gross revenues, increase of payments 
to the railroads for express privileges and an increase in 
operating expenses. 

American Express Co.’s deficit increased from $73,768 
to $128,436, due to the same factors. 

Canadian company’s operating income rose from $4,094 
to $4,186 through an increase in gross business from $232,- 
990 to $247,261, and only slight incréases in expenses. 

Canadian Northern’s net income increased from $9,198 
to $11,528, due to increased gross income and only small 
increases in expenses. ” 

Globe Express Co.’s deficit increased from $6,997 to 
$7,620, the gross income having fallen off and expenses 
having fallen in smaller degree. 

Great Northern Co.’s income fell from $9,233 to $5,228, 
due almost entirely to an increase in operating expenses 
from $79,343 to $84,115, the gross income having been 
about the same. ; 

Northern Express Co.’s net income fell from $9,850 
to $6,485, due to decrease in the gross and increases in 
expenses. 

Southern Express Co.’s net income fell from $94,166 
to $59,670, for the same reasons. 
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United States Express Co.’s deficit decreased from 
$59,292 to $49,235. 

Wells, Fargo & Co., instead of showing a decreased 
operating income, shows an increase from $54,213 to $99,- 
221, notwithstanding a small loss in gross receipts (about 
$6,000). A reduction in mileage operated, from 99,869 to 
96,455, and a reduction in the amount paid for express 
priivleges from $1,130,045 to $1,240,256 and a reduction 
in operating expenses from $1,284,280 to $1,198,168 ex- 
plains the increase. 

Western Express Co.’s deficit increased from $3,352 in 
March, 1913, to $4,574 in March, 1914. 

The totals for the companies named show an in- 
crease from $4,813 to $119,923. 

The balance sheet for the nine months of the fiscal 
year for the companies named shows a reduction in the 
operating income from $3,793,638 in March, 1913, to $589,- 
740 in March, 1914, a loss so great as to suggest that 
either the railroad companies must reduce the division 
they exact from the express companies or that the latter 
must find some way of doing business at much less cost, 
because it is regarded by statisticians who have examined 
the report as unbearable except: by companies with large 
surpluses and a willingness to stand them for a long time. 


CAR SURPLUSES AND SHORTAGES 


Statistical Bulletin No. 171, of the American Railway 
Association, gives a statement of car surpluses and short- 
ages for July 1, 1914, with comparative summary from 
March 1, 1913. The surplus of 220,875 cars is the largest 
for the same period in any year since 1909. The total 
surplus July 1, 1914, was 220,875 cars; June 15, 1914, 232,- 
994 cars; June 30, 1913, 70,740 cars. 

There was generally a small reduction of coal car 
surplus in all groups except in Central Freight Association 
territory, where there is a small increase. 


There was a reduction in box car surplus in New 
England, Official Classification territory, and in the west- 
ern half of the Southwest. In the winter wheat section 
there was a small increase of surplus box cars. In the 
spring wheat section there was practically no change in 
the figures. There is also a reduction in surplus box cars 
on the Pacific Coast and in Canada. 

The total shortage July 1, 1914, was 1,333 cars; June 
15, 1914, 660 cars; June 30, 1913, 7,036 cars. No real 
shortage has yet developed, the bulletin says. 


Surpluses. Shortages. 


Date. 


8 S 
Q & 
July 1, 14. 81,599 6,490 91,280 41,506 634 139 430 130 
June 15, ’14. 88,450 7,111 93,520 43,913 179 366 49 66 
June 1, ’14. 90,136 7,575 94,770 50,091 453 297 7 13 
May 1, ’14. 76,000 9,045 100,399 45,089 1,403 48 29 174 
April 1, ’14. 56,465 10,835 41,055 33,170 1,030 169 615 199 
March 1, ’14. 52,691 10,892 . 
Feb. 1, °14. 74,301 13,387 85,489 38,783 1,387 310 102 

Jan. 1, °14. 73,825 10,535 72,535 33,626 1,070 434 57 110 
Dec. 1, ’°13. 26,191 4,640 17,621 19,014 3,699 482 5,095 936 
Nov. 1, °13. 13,229 3,372 6,720 14,955 22,918 1,531 12,595 3,074 
Oct. 1, ’13. 16,087 3,164 7,953 14,790 17,278 1,957 10,393 1,992 
Sept. 1,713. 42,992 4,148 8,689 17,747 7,627 1,766 5,209 668 
Aug. 1, ’°13. 32,673 2,788 8,810 25,445 5,589 1,332 4,029 311 
June 30, 13. 34,685 3,084 s 
May 31,13. 23,849 3,172 11,601 21,669 4,163 1,656 3,109 4 
May 1,713. 18,350 3,059 12,248 20,325 7,154 2,046 3,733 1,245 
April 1,713. 23,043 4,071 20,209 21,469 7,050 1,227 1,400 1,127 
March 1,’13. 15,967 4,650 18,039 19,873 17,645 3,623 3,355 2,525 


Coal, Gondola 
and Hopper. 
Other Kinds. 
Coal, Gondola 
and Hopper. 
Other Kinds. 








Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relat- 
Ing to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Buliding, Washington, D. C. 


Filing Claims with Intermediate Carrier. 

Illinois.—‘‘Claim for loss is filed with intermediate line, 
by mistake, one and one-half months after shipment 
moved, and three months later it is returned to us with 
advice of our error. As the four months’ period in which 
to file claims, as outlined in section 3 of the uniform bill 
of lading, is up, can we recover by reason of the delay given 
papers by the intermediate carrier?” 

The courts have generally held that a carrier may, by 
an agreement with the owner of the goods, provide that, in 
case of loss or damage, claims for the same must be made, 
or suits thereon shall be commenced, within a limited 
time; and if the limitation is reasonable, it will be con- 
clusive on the owner of the goods. Since the decision of 
the U. S. Supreme Court in the case of Adams Express 
Company vs. Croninger, 226 U. S. ‘491, many of the car- 
riers have enforced rigidly Section 3, Paragraph 3, of the 
Uniform Bill of Lading, which requires claims to be made 
in writing to the carriers at the point of delivery, or at the 
point of origin, within four months after delivery of the 
property. Further, the Interstate Commerce Commission 
has held that when the carriers make the foregoing: limita- 
tion a part of their classification, or tariff schedules, that 
the carriers must strictly enforce it, and that the Commis- 
sion itself has no authority under the law to order the car- 
riers to disregard their tariffs. 

The condition of the foregoing limitation being that 
the claims must be made in writing to the carrier, “at the 
point of delivery, or at the point of origin,” it naturally 
follows that a presentation of the claim to an intermediate 
carrier is not in accordance with the requirements of that 
provision, and would not legally be sufficient, even though 
the intermediate carrier, by failing promptly to return the 
claim papers, was partly responsible for the claimant’s 
inability to file the claim with the proper carrier, within 
the four months’ limitation period. The intermediate car- 
rier not being an interested party, the doctrine of estoppel 
would not apply, in the sense of its taking advantage of 
its own wrong. 

* * * 


Surrender of Bill of Lading in Reconsigned Shipment. 


Massachusetts.—“‘Some railroads in the East diverting 
straight carload shipments in transit to other destinations 
than billed, on order of the consignee of the property, de- 
mand surrender of the original straight bill of lading be- 
fore compliance. If the shipments went through to orig- 
inal destinations, terminal railroads would deliver without 
requiring straight bill of lading surrendered. In many 


instances original bills of lading are retained by shippers so 
that consignee is prevented from diverting the cars as 
desired. Are railroads justified in demanding surrender of 
original straight bills of lading under such circumstances?” 

While. it is not usual for the carriers to require the 
consignee, in “straight” consignments, to surrender the 
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original bill of lading (as is required in order bills of lad- 
ing), since it is non-negotiable, yet the carrier may re- 
quire the surrender of even non-negotiable bills of lading 
when the consignee has ordered the shipment described 
therein for delivery at a point other than that given in the 
bill of lading, while in transit. The law gives the right to 
the owner of the goods to have his goods, while in transit, 
diverted at any intermediate point through which they 
pass, but if such diversion adds to_the burdens of the car- 
rier, the latter may demand additional compensation for 
the service. As a consequence, the tariffs of many carriers 
contain rules giving the conditions under which a shipment 
may be diverted, frequently providing for the application 
of the through rate from point of original shipment, upon 
the surrender of the original billing, and the issuance of 
a new one, showing the new destination point, routing, de- 
scription of article, and other matters that customarily 
appear on the face of the bill of lading, and which repre- 
sent the terms and conditions of the contract of affreight- 
ment entered into between the shipper and the carrier. 
But, as a bill of lading is a contract expressing the terms 
and conditions upon which the property is to be transport- 
ed, and is to be regarded as the sole evidence of the final 
agreement between the shipper and carrier, in which are 
merged all prior and contemporaneous agreements of the 
parties, its terms cannot be explained or contradicted, and, 
therefore, when the parties have, by a subsequent bill of 
lading, altered or added to the original one, and thereby 
legally revoked the same, any of the parties thereto might 
demand the surrender of the original and canceled con- 
tract of affreightment, the same as might be done in any 


other contract. 
* * * 


Shipper’s Protection from Payment of Freight. 


California—“We have noticed, in several issues of 
The Traffic World, the following: Under “Ohio,” your issue 
of May 23, and “Connecticut,” your issue of May 16, you 
state, “Consignor is liable for freight charges on the ground 
that he is the party who employed the carrier to carry 
the goods, unless the carrier has entered into a new con- 
tract with consignee by which it forfeits its right to resort 
to consignor, such as extending time for payment by rely- 
ing on personal responsibility of consignee.” In your issue 
of May 10, 1913, under “St. Louis,” you say, in the last 
paragraph, “it is very doubtful if consignor can protect 
himself in the payment of freight by consignee by instruct. 
ing carrier to collect its freight charges from consignee 
before making delivery of the goods.” 

“We are heavy shippers of fruit, and appear as con- 
signee and consignor on all shipments. When we make 
a sale of car at destination, our representative gives an 
order to the railroad to ‘deliver car to John Jones on pay- 
ment of all freight charges.’ It is the custom of delivering 
carriers, in many places, to extend credit to various parties, 
and in several instances, where such parties, as buyers, 
have not been responsible, we have not only lost the value 
of the fruit, but have had to pay freight as well, account 
of failure of carrier to make collection before making de- 
livery of car. Please advise if we can protect ourselves 
by giving notice to carriers reading as follows: ‘Agent of 
the A. B. C. Railroad, Chicago. Dear Sir: Please deliver 
car RD 11,000 containing fruit to John Smith, upon pay- 
ment of all freight charges,’ or will it be necessary to add, 
‘Any extension of credit to the party named will be at 
carrier’s risk?’ ” 

Where the shipper takes a bill of lading in such a 
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manner as to show no intention of passing the title in the 
goods, but rather to reserve in himself a jus-disponendi 
over them, he may instruct the carrier to deliver the goods 
to the party named on the condition that he pay all freight 
charges due thereon, and such instructions will be binding 
upon the delivering carrier. In fact, there is no obligation 
on the part of the consignee, who is not the owner of the 
goods, to pay for freight unless he accepts the goods. But 
when the shipment is a “straight” consignment, under which 
the consignor is presumptively the owner of the shipment, 
the shipper has surrendered his right to instruct the carrier 
as to the disposition of the goods. In such shipments, espe- 
cially when accepted by the consignee, the carrier may 
hold either the shipper or consignee for the freight charges, 
unless the carrier has entered into a new contract with the 
consignee, by which he may forfeit his right to resort to 
the consignor, as if, without insisting upon present pay- 
ment, the carrier voluntarily, or for its own convenience, 
takes a bill of exchange or promissory note from the con- 
signee for the amount, payable at a future date, or in any 
manner extends the time for the payment, relying upon 
the personal responsibility of the consignee. Some courts, 
however, have held that the taking of a note, subsequently 
dishonored, will not deprive the carrier of the right to the 
freight from the shipper. Atlas S. S. Co. vs. Colombian 
Land Co., 102 Fed. 358. 


* * * 


Shipper’s Instructions for Icing Refrigerator Car. 
New Hampshire.—“For shipments of perishable freight 


Note.—Items in the Docket marked with an asterisk (*) 
are new and have not been carried in the publication during the 
preceding week. 


July 13—Wichita, Kan.—Examiner Watkins: 
|. & S. 446—Rates on iron and steel articles to points in 
Oklahoma, 


July 13—Wichita, Kan.—Examiner Watkins: 
* 1. & S. 446—Rates on iron and steel articles to points in 
Oklahoma, 


July 13—Wichita, Kan.—Examiner Watkins: 
6799—-Wichita Business Assn. vs. A. T. & S. F. Ry. Co. et al. 


July 13—Woodward, Okla.—Examiner Flynn: 
6737—J. H. Criswell vs. Wichita Falls & N. W. Ry. Co. et al. 


1 13—Colorado Springs, Colo.—Commissioner Hall: 
ee Seen treee and Delta Counties Freight Rate Assn. vs. 
6887 oe p- ie “tel 
—Montrose and elta Counties Freight Rate Assn. vs. 
esse Sats os _ ea Dell , 
ontrose an elta Counties Freight Rate Assn. ~s. 
D. & R. G. R. R. et al. - P 


July 13—Chicago, Ill.—Examiner Esch: 
6223—Tanners’ Supply Co., Ltd., vs. L. & N. R. R. Co. et al. 
6394—In the matter of stoppage "in transit to complete loading 
and for partial unloading of live stock transported from and 
to points in Western Classification territory. 
- & S. 410—Stopping in transit privileges at points west of 
“the Mississippi River. 
4972—Martin & Son et al. vs. C. & N. 
6850—Hoyt & Bergen vs. C. & N. W. Ry. Co. 
duly 14—Peoria, Ill—Examiner Brown: 
668¢-—Chicago, Ottawa & Peoria Ry. vs. C. & N. W. Ry. Co. 
et a 


July 14—Colorado Springs, Colo.—Commissioner Hall: 
6876—Alliance Alfalfa Hay Co. vs. Sou. Ry. Co. et al. 


July 14—Wichita, Kan.—Examiner Flynn: 

6396—Drouhard & Stranahan et al. vs. A. T. & S. F. Ry. Co. 
et al. (Postponed.) 

6176—Comly Lumber Co. vs. Colo. & Sou. Ry. Co. et al. 

§339—K. B. H. Milling Co. vs. Mo. Fan Ry. Co. et al. 

Fourth Section Application No. ai 

6575—W. H. Nichols et al. vs. A. & S. F. Ry. Co. et al. 

ee ae Coal Mining Co. * K. C. Mex. & Orient Ry. 
‘o. et al. 

6754—W. M. & T. R. Peck vs. A. a, Ss. ¥.. Ry. 

6811—Jones & Hurst et ai. vs. i & S. F. Ry. Bio. et al. 


Fourth Section Applications Nos. 964 and 1862. 
July 14—Denver, Colo.—Examiner Pugh: 
\. . - 378—Live stock rates from Texas and New Mexico 
points. 
orh-amerhen National Live Stock Assn. et al. vs. Sou. Pac. 
et al. 
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in refrigerator cars requiring icing protection, shipper 
shows on shipping orders the several icing stations at 
which cars should be re-iced. Shipments maintained sched- 
uled movement via route taken, and railroads iced at 
points designated and also at another point than shown 
on shipping order. Railroads claim it was necessary to 
protect property, and demand payment for this additional 
icing, which shipper considered unnecessary and contrary 
to his instructions. Can railroads legally collect this 
additional icing charge from shipper?” 

It is the duty of a carrier, who accepts perishable 
freight for transportation, to furnish whatever refrigera- 
tion is required, and the carrier may insist upon furnish- 
ing that service exclusively. And while the carrier has 
the right to assume, unless the facts are such as to put it 
on notice to the contrary, that the shipper’s instructions in 
relation to the matter of icing the car while in transit 
are ample, and if complied with, sufficient to keep the car 
cool until a delivery to the consignee can, in the ordinary 
course of business, be made, yet the nature of the service 
in such a case also gives rise to an implication that the 
carrier will exercise a proper degree of care in protecting 
the property from injury by the heat. If, therefore, the 
carrier actually shows that the shipment im question re- 
quired to be iced at a point other than those given on ship- 
ping order, and that this additional service was not a result 
of its own negligence in delaying the car, or some other 
fault, it would seem as if it is entitled to an extra com- 
pensation for the ice so furnished. 


July 15—Des Moines, Ia.—Examiner Watkins: 

1. & S. 443—Rating on live poultry in Western Trunk Line 
territory. 

July 15—Colorado Springs, Colo.—Commissioner Hall: 

6 aa State Board of R. R. Commissioners et al. vs. 
. T. & S. F. Ry. Co. et al. 

suty 15—Denver, Colo.—Examiner Pugh: 

. & S. 421—Cancellation of routes in connection with carload 
* shipments of wool and mohair from stations in Colorado, 
New Mexico and Utah to eastern destinations. 

ale <n no aa Quigley-Russel Cénstruction Co. va. Sou. Ry. 
©. et al. 

6362—Browne Iron Works vs. C. B. & Q. R. R. Co. et al. 

6767—Lawrence M. Purcell vs. C. B. & Q. R. R. Co. et al. 

July 16—Des Moines, Ia.—Examiner Watkins: 

79—U. S. Button Co. vs. C. R. I. & P. Ry. Co. 
July oe ee Ill.—Examiner Brown: 
|. & S. 431—Class and commodity rates to and from Quincy, 
Ill., and group. 
Jul ay, 17—Ft. Scott, Kan.—Examiner Flynn: 
60—Great Western Oil Refining Co. vs. M. K. & T. Ry. Co. 
6529—Ireland & Rollings vs. St. L. & S. F. R. R. Co. et al. 
(postponed). 
Fourth Section Applications Nos. 703, 799 and 1573 (postponed). 
6565—Great Western Oil Refining Co. vs. A. T: & S. F. ry 
6678—Lipscomb Grain and Seed Co. vs. St. L. & S. F. R. 
Co. et al. 
—_ 17—Omaha, Neb.—Examiner Pug h: 
& §S. 391—Transit privileges on laden shipments of fish. 
ye 18—Salt Lake City, Utah—Commissioner Hall: 
6805—Utah Junk Co. vs. C. P. & St. L. Ry. Co. et al. 
Fa56—W. J. Shellenberger Mercantile Co. vs. D. & R. G. et al. 
eo Wholesale Grocery Co. vs. Norf. & West. Ry. Co. 
et al. 

July 20—Chicago, Ill—Examiner Brown: 

* 6731—Albert Miller & Co. vs. Nor. Pac. Ry. Co. et al. 

July 20—Chicago, Ill—Examiner Brown: 

* 7008—A. T. & S. F. Ry. Co. et al. vs. Kansas City Stock 
Yards Co. 

July 20—Salt Lake City, Utah—Commissioner Hall: 

1. & S. 411—Class and commodity rates to Salt Lake City, 
Utah, and other points. 

July 20—Chicago, Ill.—Examiner Thurtell: 

* Fourth Section Application No. 9320 of the Ore.-Wash. R. R. 
& Nav. Co. and Butte, Anaconda & Pacific Ry. Co., asking 
authority to establish a rate of 20c per 100 pounds on cal- 
cined gypsum, calcined plaster, cement plaster, elastic pulp 
plaster, gypsum clay, gypsum (ground) lime, gypsum rock 
(mine run or crushed, not ground), land plaster, moulding 
plaster, plaster blocks, plaster board, plaster tile, plaster 
uprights, plaster of paris, raw gypsum, stucco wall plaster, 
in straight or mixed carloads, minimum weight 80,000 Ibs., 











88 THE TRAFFIC WORLD 


from Lime and Gypsum, Ore., to Butte, Mont., which rate 
is to be lower than the rate concurrently in effect to inter- 
mediate points. 

of 20—Topeka, Kan.—Examiner Flynn: 

Burton Homer Pugh vs. A. T. & 8S. F. Ry. Co. et al 
$554—-Roaa Supply & Metal st va; : 4 & P. Ry. Co. 
6558—Pugh Mfg. Co. vs. C. R & P. Ry. Co. et WL 
6568—Topeka acking Co. vs. xk. T. & S. F. Ry.  -». et al. 

July 22—Minneapolis, Minn.—Examiner Watkins: 
1. & S. 448—Rates on coke from Chicago and Peoria, IIl., to 
St. Paul, Duluth, Minn., and other points. 
. & S. 401—Rates on potatoes to stations in Missouri, Arkan- 
sas and Oklahoma. 
si 22—Charleston, W. Va.—Examiner Hart: 
72—Campbell’s Creek Coal Co. vs. Ann Arbor R. R. Co. et al. 
6651—H. C. Dickinson et al. vs. Ann Arbor R. R. Co. et al. 
ae Creek R. R. Co. vs. Ann Arborn R. R. Co. 


Jul ly cmciaitamaes W. Va.—Examiner Hart: 
re ‘Creek Coal Co. vs. Ann Arbor R. R. Co. 


6584 Campbell's Creek R. R. Co. vs. Ann Arbor R. R. Co. 


6651 HL. C. Dickinson et al. vs. Ann Arbor R. R. Co. et al. 
July Rte ae remy Minn.—Examiner Watkins: 
1. & 401—Rates on potatoes to stations in Missouri, Arkan- 
sas aa Oklahoma. 
a 23—Minneapolis, Minn.—Examiner Watkins: 
Northwestern Elevator Co. et al. vs. Gt. Nor. Ry. Co. 
Jul -?- 2o-—_Smith Center, Kan.—Examiner Pipe 
Walker & Son. vs. C. R. I. Co. et al 
July sicaeinnaunete, Minn.—Examiner Watiins: 
6801—E. C. Best Co. vs. Gt. Nor. Ry. Co. 
25—Minneapolis, Minn.—Examiner Watkins: 
52—Lampert Lumber Co. et al. vs. Gt. Nor. Ry. et al. 
ow 27—Denver, Colo.—Examiner Watkins: 
. & S. 409—Live stock rates from points in Colorado, South 
” Dakota and other states to Omaha, Neb., and other points. 
“—- 27—Seattle, Wash.—Commissioner Hall: 
. & S. 455—Rates on fresh fruits and vegetables to Seattle, 
* Wash., and other points. 
July 31—Spokane, Wash.—Commissioner Hall: 
6802—Wilson-Leuthold Lumber Co. vs. C. M. & St. P. Ry. 
Co. et al. 
August 4—Helena, Mont.—Commissioner Hall: 
1. & S&S. 407—Express rates on fruits and vegetables between 
points in California and points in Montana. 
6982—Lindsay-Walker Co. et al. vs. C. B. & Q. R. R. Co. et al. 
=a T. Perry & Co. et al. vs. Ariz. East R. R. Co. 
et al. 
August 4—Spartanburg, S. C.—Examiner Gibson: 
ay gare Chamber of Commerce vs. Sou. Ry. Co. 
et al. 
* Fourth Section Application No. 1547 of Sou. Ry. Co. 


September 21—Washington, D. C.—Examiner Wood: 
6770—Weston, Dodson & Co. vs. Cent. R. R. Co. of N. J. 
Sept. 28—Washington, D. C.—Commissioner Meyer: 
¢370—In the matter of rates, practices, rules and regulations 
governing the transportation. of iron ore. 


APPLICATIONS UNDER PANAMA CANAL ACT. 
Hearings at New York City, Custom House, 


July 13—6572—New York Central & Hudson River R. R. Co. 
(Nev; York Harbor service). 
July 13—6616—Erie R. R. Co. (New York Harbor service only). 
July 14—6504—Lehigh Valley R. R. Co. Catige. Valley Trans- 
portation Co.) (New York Harbor service only). 
14—6646—-_New York, Ontario & Western Ry. Co. (New 
York Harbor service only). 
July 15—6469—New York, New Haven & Hartford R. R. Co. 
(New York Harbor service only). 
15—6664—-Long Island R. R. Co. (New York Harbor ser- 
vice only). 
16—6665—Delaware, Lackawanna & Western R. R. Co. 
(New York Harbor service only). 
16—6874—-Delaware, Lackawanna & Western R. R. Co. 
(Mutual Transit Co.). 
17—6708—Central R. R. of New Jersey (New York Harbor 
service only). 
Hearings at Atlantic City, N. J., Beginning July 20. 
6381—Pennsylvania R. R. Co. and Northern Central Ry. Co. 
(Erie & Western Transportation Co.). 
6616—Erie.R. R. Co. (Mutual Transit Co. only). 
6615—Erie R. R. Co. (Erie R. R. lake line). 
6504—Lehigh Valley R. R. Co. (Lehigh Valley Transportation 
Co., lake line only). 
6631—Lehigh Valley R. R. Co. (Mutual Transit Co.). 
6570—New York Central & Hudson River R. R. Co. 
Transit Co.). 
6573—New York Central & Hudson River R. R. Co. (Western 
Transit Co.). 
6603—Rutland R. R. Co. (Rutland Transit Co.). 
6765—New York Central & Hudson River R. R. Co. 
Transit Co.). 
6624—Grand Trunk Ry. of Canada (Canada-Atlantic Transit 
Co. only). 
6874—Delaware, ‘Lackawanna & Western R. R. Co. 
Transit Co.), 


July 


July 


July 


July 


July 1 


(Mutual 


(Rutland 


(Mutual 
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DIGEST OF NEW COMPLAINTS 


No. 7050. Application of the Pennsylvania Co. on its own behalf 
and on behalf of other lines east and west of Pittsburgh ¢ 
Erie, which it owns and controls, and on behalf of other com- 
panies affiliated or interested or operated in connection with 
the Pennsylvania System, asking for a hearing as to whether 
its existing service of ferryboats, carfloats and other water 
carriers is in violation of the Panama Canal Act, and to 
determine whether it may continue their operation after that 
act becomes effective on July 1. 

No. 7026. Oklahoma Cotton Seed Crushers’ Assn. vs. Missouri, 
Kansas & Texas et al. 

Alleges excessive, unreasonable and unjust rates on cotton- 
seed oil from mills in Oklahoma, Arkansas and Tennessee to 
points in Kansas and Missouri. Ask for cease and desist order 
and just and reasonable rates. 

No. 7028. M. Alshuler Co., Walkegan, IIll., vs. C. & N. W. et al. 

Against a rate of $3 per 100 lbs. on shipments ladies’ wash 
dresses, L. C. L., between Waukegan and Seattle, Tacoma, 
Portland, San Francisco and Los Angeles. -Ask for cease and 
desist order and the establishment of maxima rates. 

No. 7029. National Council of Farmers’ Co-operative Assns. vs. 
Cc. B. & Q. et al. 

Unjust discriminations at interior points as compared with 
grain shippers at Chicago, Minneapolis, St. Louis and Kansas 
City, in that at the latter points the carriers are responsible 
for the cost of equipping cars for shipment of grain and keep 
them in proper condition for such traffic, whereas at the in- 
terior points the shipper is compelled to do such work. Re- 
quest that the carriers either be required to do the work or 
alowances paid for same. 

No. 7030. Memphis Freight Bureau for Banning Lumber Co. 
et al. vs. St. Louis, Iron Mountain & Southern et al. 

Allege unreasonably high and unjustly discriminatory rates 
on logs and lumber between points of origin in Arkansas and 
Louisiana and Memphis, in favor of dealers located at Cairo, 
St. Louis and other Ohio and Mississippi River crossings. 
Ask for reasonable rates and reparation, 

No. 6352, Sub. No. 13. A. C. Ochs Brick and Tile Co., Spring- 
field, Minn., vs. C. St. P. M. & O. et al. 

Rates on soft coal, C. L., Superior and Itasca, Wis., to 
Springfield, Minn., as being unreasonable and unjust, in so far 
as they are out of line with the Minnesota state rates. Ask 
for just and reasonable rates and reparation. 

No. 7027. Hines Condensed Milk Co. et al., Malvern and Mans- 
field, Pa., and elsewhere, vs. Pa. R. R. Co. et al. 

Against the assessment of third class rates on L. C. L. and 
fourth class rates on C. L. shipments of condensed milk, in 

.cans, from points in Pennsylvania, New York, New Jersey and 

’Vermont, to destinations in Official Classification, Central 
Freight Association, Trunk Line and New England Freight 
Association territory as unreasonable and unjust, excessive 
and discriminatory. Ask for cease and desist order, just and 
reasonable rates and reparation. 

No. 7055. Application of the Grand Trunk Ry. Co. of Canada, 
under the Panama Canal Act, for authority to continue the 
operation of its car ferry boats at Detroit, Mich., and Wind- 
sor, Ont. 

No. 7060. Southern Oil Co. and Southern Pacific Co. Applica- 
tion under the Panama Canal Act for authority to continue 
their vessel service at points in California. 

No, 7065. Oregon-Washington R. R. & Nav. Co. Application 
under the Panama Canal Act for authority to continue its re- 
lationship with the San Francisco & Portland Steamship Co. 


No. 6731, Sub. No. 1. E. C. Best Co., Minneapolis, Minn., vs. 
A. T. & S. F. et al. 1 
Against car service rules, effective Jan, 1, 1914, in connection 
with shipments of potatoes from points of origin in Michigan, 
Wisconsin, Minnesota, North and South Dakota, Montana, 
Idaho, Kansas and Nebraska to points in Illinois, Iowa, Mis- 
souri, Ohio and states south of the Ohio and east of the Mis- 
sissippi rivers, Louisiana and Texas, as unjust, unreasonable, 
impracticable and wasteful. Ask for the establishment of law- 
ful rates and practices. 


No. 7031. Capital City Oil Mill Co., 
Mississippi Valley et al. 

Against unjust and unreasonable and discriminatory rates 
on cottonseed from points in Mississippi and Louisiana - to 
Baton Rouge and New Orleans. Ask for just and reasonable 
rates and reparation. 

No. 7032. Magnolia Petroleum Co., Galveston, Tex., vs. Aransas 
Pass Channel and Dock Co. et al. 

Against wharfage charges at Port Aransas as unjust and 
unreasonable, due to alleged mistakes in tariff. Ask for 
reparation. 

No. 7033. Buchanan Coal Co., Chicago, Ill., vs. C. R. I. & P. 

Allege excessive demurrage charges on shipment of coal from 
West Frankfort, Ill., to Cedar Rapids, Ia. Ask for reparation. 

No. 7034. Blackburn-Warden Co. et al., Memphis, Tenn., vs. 
Illinois Central et al. 

Against advances in rates on carload shipments of grates 
without notification. Ask for cease and desist order, maxima 
rates and reparation. 

No. 7036. Durham Coal and Tron Co. et al., 
vs. Central of Georgia et al. 

Allege unjust, unreasonable and discriminatory rates on coal 
and coke in Western Classification territory. Ask for just and 
reasonable rates and reparation. 

No, 7037. South Halsted Street Iron Work, Chicago, vs. Chi- 
cago & Alton et al. 

Against a rate of 67c per 100 pounds on structural steel, 
Chicago to Colorado Springs, -as unjust and unreasonable. 
Ask for maxima rates and reparation. 

No. — A. S. Barbaro & Co., Memphis, vs. Illinois Central 
et al. 

Against a rate of 39c on rutabagas, Cumberland. Wis., to 
Memphis. Ask for just and reasonable rates and reparation. 


Ltd., et al. vs. Yazoo & 


Chattanooga, Tenn., 
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SHREVEPORT RATE CASE 


The Texas Railroad Commission has refused to take 
any action with regard to the tariff submitted by the 
Houston East & West Texas Railroad, increasing the 
rates from Houston and Dallas to points in East Texas, 
where the rates from Shreveport are higher. The tariff 
purports to equalize Shreveport with Houston and Dallas 
in the territory affected. 

The commission’s position is set forth in the follow- 
ing statement by Commissioner Williams, which has the 
written endorsements of Commissioners Alllison Mayfield 
and Earle B. Mayfield: : 

“The attached local tariff purports to be issued under 
the order of the Interstate Commerce Commission and the 
decision of the Supreme Court of the United States in 
the Shreveport rate case, and is submitted to us for such 
suggestions as we may care to make. 

“The rates presented to us-show many increases over 
the Texas rates, but I assume that the railway company, 
attempting as it does to comply with said order and de- 
cision to its own best advantage in all matters at its 
option, has at the same time prepared the tariff in good 
faith and that it has not knowingly increased rates itself 
when discretion to make such increases has been allowed 
it by the Supreme Court. I assume further that if there 
are any errors in the tariff, these will be corrected 
promptly when discovered, and reparation made in proper 
cases. 

“While these rates apply upon state business, they 
are in fact made under federal authority solely, and 
against the judgment of the railroad commission of Texas. 
If the state commission refuses its approval, it has al- 
ready been held that .such refusol will be ineffectual. 
Under these circumstances there is no valid reason for 
action on our part. 

“I appreciate the courtesy which moved the Texas 
lines to acquaint us with the changes in rates which they 
propose making and, in view of the intimations appearing 
in some of the newspapers, I wish to say in conclusion 
what otherwise would be entirely unnecessary, that I 
have no purpose.of holding the railroads in fear of suits 
for penalties. They know and I know that obedience 
on their part to a judgment of the Supreme Court of 
the United States cannot be prosecuted as a wilful vio- 
lation of the laws of this state. If suits are brought, 
then, so far as I can control them, they will be suits 
for determination of the relation existing between °the 
state, on the one hand, and the federal government, on 
the other. The recovery of penalties is of no importance, 
as compared with the preservation of the constitutional 
right of local self-government.” 


PRIVATE WIRE CONTRACTS 


Chief Examiner Silas H. Smith of the Interstate Com- 
merce Commission began hearings in Chicago Thursday 
on private wire contracts, Docket No. 5421. The Com- 
mission, on its own motion, decided to investigate these 
private wire contracts after numerous complaints had 
reached it of abuses of privileges on private wires. Hear- 
ings were recently held in New York by Examiner Smith. 

John J. Hill, Jr., a Chicago broker and member of the 
Chicago Board of Trade and the Chicago Grain Receivers’ 
Association, was the principal complainant at the Chicago 
hearing and was represented by Attorney Henry S. Rob- 
bins. Attorney D. A. Frank of Dallas, Tex., represented 
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the American Telephone & Telegraph Company, Attorney 
Chester Legg represented brokers’ who have private wire 
contracts, and Attorney Dufau represented the Western 
Union Company. Attorney A. W. Gutheim conducted the 
inquiry for the Interstate Commerce Commission. 

Complaints have been made to the Commission that 
private wires were subjected to numerous abuses by the 
lessees and that they were a decided advantage to those 
who possessed them and enabled them to do a greater 
bulk of business than the brokers who were not so fortu- 
nate. In this respect, however, the attorney for the West- 
ern Union declared there was no discrimination, that the 
Western Union Company was anxious to get private wire 
contracts and would gladly take all it could get. 

Grain brokers who have not the private wires con- 
tend that it is an injustice to them, because there are so 
many leased wires that the public’s business is delayed 
because of insufficient wires. They claim this results in a 
general inefficient public service. They charge the private 
wires are used for private messages and for other kinds 
of business, such as the stock and bond brokerage business. 

W. G. Cook, assistant general manager of the West- 
ern Union, was the first witness on the stand, and ex- 
plained how these contracts were made with brokers, deny- 
ing that there was any discrimination and stating that the 
privilege was open to all who were willing to pay for it. 

Attorney Gutheim, for the Commission, questioned 
Cook at length about censorship of these wires, and the 
witness declared that as effective a censorship as could be 
maintained was practiced by his company to prevent any 
abuses of the wires, 

T. W. Carroll, division traffic superintendent of the 
Western Union, followed Mr. Cook on the stand and cor- 
roborated Cook’s testimony as to censorship. 

One of the most important features brought out at the 
testimony Thursday was that during storms or floods, when 
numerous wires were down and public wires were thus 
crowded with business,’these private wires were taken 
away from the lessees and used for public messages. It 
was testified that during the flood in the Ohio Valley in 
March, 1913, not a private wire was allowed, all being used 
for public business. 

J. D. Ware of the brokerage firm of Ware & Leland, 
declared that if brokers were compelled to surrender their 
leased or private wires it would practically ruin their busi- 
ness. Other grain brokers were heard Friday, and then 
manufacturers who lease private wires were to have an 
opportunity to testify. Attorney Luther M. Walter rep- 
resented a number of the manufacturers. 


MINOR UNREPORTED OPINIONS 


No. A655, Case No. 5959. American Lumber and Mfg. Co. 
vs. C. & O. et al. Reparation awarded account of misrouting 
carload of lumber tendered at Ashland, Ky., for transportation 
to Sault Ste. Marie, Ont. 

No. A656, Case No. 5906. Lee Broom and Duster Co. vs. Ft. 
W. & D. C. et al. Rates for the transportation of broomcorn 
from Texline, Tex., to Lincoln, Neb., found to have been un- 
reasonable and reparation awarded. 

No. A657, Case No. 6173. Mt. Pleasant Fertilizer Co. vs. Sou. 
Ry. Co. et al. Reparation awarded account of unreasonable 
ie on cottonseed, C. L., from Corinth, Miss., to Mt. Pleasant, 

enn. 

No. A658, Case No. 5789. Carpenter-Orwell Lumber Co. vs. 
Nor. Pac, Ry. Co. et al. Charges on basis of the aggregate of 
intermediate rates on carload of red cedar shingles from Bothell, 
Wash., to Prosper, Tex., which had been reconsigned enroute, 
found unreasonable owing to the fact that defendant’s tariffs 
would not provide for reconsignment on basis of joint through 
rates contemporaneously in effect. Reparation awarded. 

No. A659, Case No. 5873. Durham Coal and Iron Co. vs. 
L. & N. et al. Charges on carload of mules from East St. Louis, 
Ill., to Sales Creek, Tenn., found to have been unlawful and 
reparation awarded. 





TORONTO HARBOR RECONSTRUCTION 


Plans for the reconstruction of the Toronto harbor 
have been completed by the Harbor Commission and 
have been sent to the Board of Control of Toronto, The 
plans in general call for the improvement of Toronto 
harbor and waterfront and the reclamation of the dis- 
trict formerly. known as Ashbridge’s Bay. The plan as 
prepared is the result of eight months’ study and hard 
work by the staff employed by the commissioners and 
of continuous meetings of the board, at which every sug- 
gested phase of development was thoroughly considered 
and discussed. The plan, as finally adopted by the com- 
missioners, provides for treatment of the harbor, both 
from a commercial and industrial point of view and also 
for the development of the esthetic features of the water- 
front, 

When the harbor commissioners were appointed in 
the latter part of 1911 they were confronted by the 
following conditions in the harbor and on the waterfront: 

An inner harbor covering a beautiful expanse of water, 
most of which was useless for harbor purposes on _=ac- 
count of its extreme shallowness and available for the 
accommodation of shipping only in certain channels with 
an average depth of 14 feet. 

A protected waterfront 2% miles in extent, but with 
only a small portion in the center available for wharfage 
on account of private ownership and leases. 

No attempt to develop the harbor to the east and 
west in order to keep pace with the commercial and 
industrial growth of the city in those directions, all har- 
bor facilities being confined to a small area on the central 
front. 

Absolutely no provision for the co-ordination of rail 
and water traffic, there being no dock in existence on 
which merchandise could be transferred direct from boat 
to train or vice versa. , 

A port, where nature has provided protection which 
other harbors are spending millions of dollars to obtain, 
with but very little advantage being taken of nature’s 
bounty. 

The commissioners found themselves in charge of 
one of the finest land-locked harbors in the world, of 
the natural position of which little advantage had been 
taken and for the development of which no equipment 
had been provided. 

According to the commission’s report, the one re- 
deeming feature in the past history of the harbor was 
afforded by the foresight of the city council, and those 
councils which preceded it, in securing for the citizens 
the ownership of 80 per cent of the entire waterfront 
within the boundaries of the city, including a large por- 
tion of the waterfront on the inner harbor and all of 
the beaches and water lots to the east and west of the 
island. Thus the council placed the commissioners in 
ownership of lands which it would cost millions of dollars 
to secure to-day. 

New Welland Canal. 

The plans adopted by the commission will place the 

harbor and waterfront in condition to take advantage 
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of the revival of waterborne channels of traffic which 
will follow the completion of the Welland Canal in 1918. 
E. L. Cousins was employed by the commission as harbor 
engineer, and since the first of February he has pushed 
forward the preparatory work, a large force of engineers 
and draftsmen having been employed. The sum of $27, 
000 was spent in securing a complete survey of the water- 
front from Victoria Park to Humber River, and a hydro- 
graphic survey of the harbor, including 8,000 soundings, 
to show the depth of water and boring to rock all along 
the waterfront and throughout the bay, to determine the 
ultimate depth available and the nature of the material 
in which the various projected works will have to be 
constructed. 

- Upon the completion of the plans the city of Toronto 
will possess: 

A modern harbor with a uniform depth of water 
capable of accommodating any vessel with a draught of 
24 feet. 

Modern, permanent docks on the central waterfront 
served by 24 feet of water and equipped with the best 
of freight sheds, warehouses and appliances. 

A deck and industrial district at the foot of Cherry 
street equipped with freight sheds, warehouses, and the 
first of a series of factory buildings to serve the needs 
of the East End. . 

A similar area at the foot of Bathurst street to take 
care of West End business. 

Proper co-ordination of rail and water traffic at all 
three of the above points in order properly to develop 
the port. : 

An industrial area containing 644 acres of available 
land in the Ashbridge Bay district, which will be known 
in the future as the Toronto harbor industrial district, 
capable of accommodating factory buildings with a value 
of $30,000,000, and producing a ground-rent revenue of 
$500,000 per year. 

A ship channel 6,800 feet long, 400 feet wide, and 24 
feet deep, with turning basin 1,000 feet square at its 
east end, serving the industrial district and the eastern 
portion of the city generally and.equipped with three 
miles of dockage. 

A dock area on the west face of the industrial dis- 
trict capable of development so as to provide an additional 
dock frontage of three miles. 

A new lakefront park and waterway extending from 
the eastern channel to the foot of Woodbine avenue, and 
containing 352 acres, protected by a breakwater three 
miles long. Inside the breakwater will be ample accom- 
modation for East End aquatic clubs. 

A protected waterway with an average width of 600 
feet behind a breakwater from Woodbine avenue to the 
east city limits. 

Additional park areas on the island totaling 352 acres. 

New park areas in the district from Bathurst street 
to the Humber River, containing 190 acres ,and fronting 
on a protected waterway 500 feet wide, which is sep 
arated from the lake by a breakwater. 

A total area of new park lands of 894 acres. 
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A WHITE TRUCK 


Is Your Best Advertisement 
7.3 ownership of a White guarantees to your 


customers the most prompt and efficient delive 

system money can buy. A White Truck will 
cost you a little more to begin with, because it is built 
a little better, but it will cost so much less to operate 
and maintain that it is by far the best investment in 
the end. Always ready to run, good twenty-four hours 
of the day in all seasons, ina ite Truck the depend- 
ability of your service to your customers is always 
assured. 


THE WHITE 


CLEVELAND 


Both in quantity and value of production, the largest manufacturers 
of commercial motor vehicles in America. 








Drediging Operations. 

In order to facilitate the handling of the work when 
active operations are begun, the waterfront and harbor 
have been divided into three sections, eastern, central and 
western. The dredging operations will be on a larger 
scale than ever before attempted in Canada. Each dredge 
will be capable of dredging either sand or clay from a 
depth of 50 feet and pumping it for a distance of 4,000 
feet through long lines of pipe, from which -it will be 
distributed to the area to be filled. The dredge will be 
built of steel, like an ocean steamship, and will be pro- 
pelled by twin screws, and controlled by steam steering 
gear. 

The machinery will be of 2,000 horsepower of the 
latest improved type, and complete electric light and 
searchlights will be fitted so that work can be carried 
on at night as well as day. About 25,000 tons of sand 
and clay per day can be dredged and delivered a mile 
distant by this great dredge. It will be the most power- 
ful dredge in America. Notwithstanding its great size 
and power, the dredge, with all its machinery, will be 
handled with ease and under the control of one man on 
the bridge deck. 

A ship channel will be constructed for the purpose 
of extending the inner harbor into the new industrial 
district. This channel will be 6,800 feet long, 400 feet 
wide and 24 feet deep, and will terminate in a turning 
basin 1,000 feet square, and the sides of both the channel 
and the turning basin will be so constructed as to form 
three miles of dockage accommodation. The industrial 
area whén completed will contain 644 acres of land for 
factory sites, 235 acres of streets and railroad reserva- 
tions and 130 acres of waterways. The roadways will 
have a minimum width of 75 feet and a maximum width 
of 175 feet. The district will be served by railway tracks 
connecting with all the railways and the railway layout 
has been se arranged that every alternate street will be 
free from tracks. 

The total cost of all the work planned by the com- 
missioners amounts to $19,142,088. This expenditure it 
is intended to spread over a term of years, the expectation 
of the commissioners being that the work will be com- 
pleted within ten years. The city is asked to undertake 
the expenditure of $146,500 as its share of the general 
work for the purpose of constructing the highway bridge 
across the Don channel into the industrial district. This 
expenditure will have to be followed later on by an ex- 
penditure of $1,656,383 by the city if the lakefront boule- 
vard plan is approved and the city undertakes to com- 
plete it. This makes a total allotted to the city of 
$1,802,883, as its share of completing within ten years 
the work shown on the plan of the commissioners. The 
Dominion government has been asked to undertake the 
expenditure of $6,123,284 in the construction of the east- 
ern breakwater, the western breakwater, the ship channel 
in the industrial district, the bridges over the eastern 
and western harbor entrances and the bridge over the 
ship channel and protection piling near the eastern 
channel. 


STOP THE LEAKS 


(G. H. Hunt, Freight Claim Agent, Great Western, in 
Maize."’) 





“The 


The Freight Claim Clause and Commodity report for 


the month of March, 1914, shows $22,371.26, or $721.65 
per day, charged to loss and damage; the principal causes 


are: 
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Shortages. 

Pilferages. ; 

Ordinary and Incidental Damage. 

Rough Handling. 

Improper Refrigeration and Heater Service. 

Defective Equipment. 

These are usually the leading causes of loss and dam- 
age and a large proportion of these claims can be elim- 
inated by all employes concerned taking a personal in- 
terest with a view of the freight being handled in such 
manner as will avoid any possible chance for a claim. 

Shortages can be eliminated by careful check of ship. 
ments from and to connecting lines; also by agents and 
other employes carefully checking freight from local 
trains at their stations, and reporting promptly and fully 
on their OS&Ds. 

Pilferages can be prevented by. conductors, agents, 
warehouse foremen and others closely watching freight 
committed to their charge, obviating any opportunity for 
outsiders or others to pilfer freight while in the company’s 
possession. 

Ordinary and incidental damages can, in like manner, 


be prevented by handling freight with care-and judg- 


ment, to obviate breakage or other damage while freight 
is in movement over the company’s line. 

Rough handling can be eliminated by engineers, con- 
ductors and train crews handling engines, trains and 
freight committed to their charge in a manner ‘that will, 
if not entirely eliminate, at least minimize the cause of 
claims for rough handling. It must be remembered that 
with the advent of automatic couplers, air brakes, heavy 
engines and trains with increased speed to take care of 
the ever-increasing. tonnage, trainmen and _ switching 
crews should realize that contents of cars entrusted to 
their care are not always equal in strength to the cars 
themselves, nor that a broken coupler or pulled draw-bar 
is the only evidence that indicates rough handling or 
switching. Expensive autos, machinery, etc., are not built 
to withstand a sudden application of air, although the 
cars anticipate it; and trainmen should be guided ac- 
cordingly. 

The cost to loss and damage account of imperfect 
refrigeration and heater service could be minimized by 
company’s instructions concerning, being carried out in 
their entirety by all concerned. 

The loss to the company’s revenue account defective 
equipment can be considerably reduced by a careful watch 
and proper inspection prior to cars being loaded with 
such commodities as horses, flour, grain and particularly 
freight that is subject to damage by water or similar 
causes. This important feature cannot te too strongly 
emphasized. 

Errors of Employes: We are glad to note amount 
for the month to be only $378.57, showing that this claim 
cause is being materially reduced, and that claims account 
of errors of employes are fast reaching the minimum, and 
it is hoped this good work will continue. 

Concealed loss amounted to $162.80 only, or 1 per 
cent of the whole, while concealed damage reached 
$552.80, or 3 per cent of the whole. It will thus be seen 
that concealed loss is gradually being reduced to the 
minimum, while concealed damage is not in as satisfac- 
tory a condition, and concerning which a. decided im- 
provement can be made, 

Commercial houses are to-day zealously watching all 
leaks, and where five or ten years ago a slight damage 
or loss would be considered too trivial, the present day 
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traffic manager systematically covers all such items with 
claims. 

Claims are an unsatisfactory proposition all around; 
the railroad does not want them; the consignee is dis- 
satisfied, and the shipper gets disgruntled and ships over 
other routes, ; 

All concerned should see that care is exercised, in 
that packages are properly marked, carefully stowed in 
cars properly selected for their fitness, and accompanied 
by legible and correct billing, in accord with shipper’s 
directions in each case. 


CONSULAR AND TRADE REPORTS 


Gulf-Orient Freight Service. 


The United States and China-Japan Steamship Line has 
announced that with the opening of the Panama Canal it 
will operate a semi-monthly freight steamship service from 
New Orleans, Galveston, Mobile, Tampa, Pensacola and 
Savannah to Yokohama, Osaka, Kobe and ports in China 
and the Philippine Islands, as freight offers. This service 
will be maintained in connection with the service now 
operated by this company from New York to the Orient. 

Freighting to Capital of Honduras. 

The cart road from Amalpa (San Lorenzo), the Pa- 
cific coast port to Tegucigalpa, has been the subject of 
much study and experiment in order to keep in it repair 
and to provide the most satisfactory freighting system. 
At present the freight is badly congested at the port, be- 
cause the government recently passed a law that no carts 
having less than 4-inch tires would be allowed to haul 
freight over the carretera, and there are few such carts in 
the republic. The government has been making excellent 
repairs and road construction and, unless the rainy sea- 
son is unusual, the road ought to remain in fairly good 
condition. : 

Under normal conditions the freight from San Lorenzo 
here (Tegucigalpa) pays an average charge, the year 
round, of 2 cents silevr a pound, or say 35 to 65 cents an 
arroba (25.36 pounds). At present it is 80 cents per 25 
pounds. (The Honduras peso, of 100 cents, was valued 
April 1, 1914, at $0.422 U. S. currency). It is an 8-day ox- 
eart haul in dry weather. Mule.wagon transportation was 
tried some three or four years back, it is said, but without 
success. This may be due to the fact that the road was in 
much worse ‘condition at that time. 

The main difficulty to be overcome in establishing a 
transport line seems to be the fact that there is little re- 
turn freight. It might be necessary to develop some spe- 
cial business in order to get return freight, for as it is 
now the business houses seem content to make con- 
tracts for haul without time stipulation and wait often 
three weeks to a month for their goods, and in that way 
make comparatively low freight contracts. It is stated 
that the Rosario mine handles about 200,000 pounds month- 
ly and maintains no freighting outfit. They prefer to 
contract with native freighters and pay 8 to 10 pesos per 
mule back load of 250 pounds and 1.25 to 1.50 pesos per 
25 pounds by cart. This is a haul of 20 miles more than 
from San Lorenzo to the capital, but over a cart road, 
however, from here to the mines. 


In the Caucasus. 


Considerable progress was made in-irrigation and 
drainage work (as reported in Daily Consular and Trade 
Reports for November 13, 1913, and February 9, 1914). 
Most of the work thus far has been in eastern Trans- 
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eaucasia along the lower parts of the Rivers Arax and 
Kur, but considerable work is planned in the steppes of 
the northern Caucasus as soon as funds are available. 

A study was made in the governments of Baku and 
Elizavetpol by the hydrotechnical section of the irrigation 
board as to the possibilities of regulating the waters of the 
principal rivers in Transcaucasia, while the chemical sec. 
tion analyzed samples of soil, water and pump drawn (e- 
posits procured from the Arax and Kur rivers. Tests were 
also made in connection with the rise and fall of water in 
the Karayaz experimental fields of the Mugan Steppe. 

During the year the Council of the Viceroy authorized 
the appointment of inspectors for the project, for which 
an English engineer received the concession in 1912, to 
utilize the power from the River Terek in the northern 
Caucasus and from Lake Goktcha in the Erivan govern. 
ment. 

Last year was one of comparative activity in railway 
and road construction work in the Caucasus, as reporied 
in Daily Consular and Trade Reports for April 11, May 
21, October 23, and October 30, 1913. The Armavir-Mai- 
kop-Tuapse railroad is nearly completed and will soon be 
opened to traffic. The Kars-Sarikamish branch of ihe 
Transcaucasian State Railways was completed and opened 
to traffic toward the end of 1913. Surveys on the Sari- 
kamish-Karaurgan section are in progress and the exten- 
tion line will be commenced in 1914. Preliminary and 
survey work on the Black Sea Railroad was completed and 
the work of building the line will soon commence. This 
road will extend south from Tuapse and it has been de- 
cided to have it join the Poti-Samtredi branch of the Trans- 
caucasian State Railways at Kvaloni. The distance from 
Tuapse to Kvaloni is 213 miles. Progress was made on 
the Kakheti Railroad from Tiflis to Signakh, and it is pro- 
posed to extend this line to Baku. The Djulfa-Tabriz Rail- 
way was begun and by the close of the year rails were laid 
for 8% miles in Persian territory. The Vladikavkaz Rail- 
Way completed two branch lines from Ekaterinodar in 
1913, one to Yeisk and the other to Akhtari, both on the 
Sea of Azof; and a line from Krimskaya to Bataisk, near 
Rostoff-on-Don, 


Passenger and freight traffic on the railroads in Trans- 
caucasia was greater than in 1912, the increase in the 
former being mostly in fourth-class travel. The principal 
articles carried were manganese ore, petroleum, iron, coal 
and wine. Manganese ore, which represented about 27 
per cent of the goods carried in 1913, is beginning to 
occupy the leading place in the freight traffic of this re- 
gion; whereas petroleum, which 10 years ago constituted 
44 per cent of the traffic, has gradually declined both in 
amount and in relative importance, and last year repre- 
sented only 22 per cent of the merchandise transported. 

Mileage of and Traffic Through Canals. 

The canals along the Great Lakes and St. Lawrence 

River, wholly or partly in Ontario, are as follows: The 


Sault Ste. Marie Canal, 14% miles; the Welland Canal,. 


26% miles; the St. Lawrence Canal, 451% miles, making 
73% miles in all. The complete waterway route from 
Fort William and Port Arthur to Montreal, through these 
canals, the Great Lakes and the St. Lawrence River is 
1,223 miles. Two other canal systems in Ontario are the 
Rideau River system from Ottawa to Kingston and the 
Trent Valley system from Lake Ontario through the Ka- 
wartha Lakes to Georgian Bay. The Murray Canal, 5 1-6 
miles long, divides Prince Edward County from the main- 
land and gives a southwest entrance into the Bay of Quinte. 
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Directory of Attorneys 


Practicing before the Interstate Commerce issi 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
602-606 Hibbs Bidg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 


Suite 956 First National Bank Bldg., 
Chicago, Ill. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commis- 
sion a specialty; Experts on railroad tariffs fur- 
nished; Correspondence invited. 


233 Broadway, New York. 


H. Earlton Hanes 


Attorney and Counselor at Law, 
418 and 419 Colorado Bldg., 
Washington, D. C. 


Rufus B. Daniel 


ATTORNEY AT LAW. 
INTERSTATE COMMERCE CASES ONLY. 


625 Mills Building. EL PASO, TEXAS. 


E. J. McVann 


Attorney and Counselor at Law 
Practice before Interstate Commerce Commission 
and various State Commissions a specialty. 
) Suite 1705 Woodme- Bldg., Omaha, Neb. 


H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Blidg., St. Louis, Mo. 


Watson & 
Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. 


Commerce Expert. 
Pioneer Building. 


Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices before Interstate Commerce Commission, 
1123-28 Ford Bldg., Detroit, Mich. 


St. Paul, Minn. 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 


ney and Counselor at Law), in charge of Washing- 


ton office, where E. BE. Williamson (Transportation 
Expert and Statistician) is associated. 
805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnatti, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spcl. Asst. U. S.. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bidg., Washington, D. C. 


Blackmar & Bundschu 


- Attorneys and Counsellors 
Suite 904 Commerce Building, 
Kansas City, Mo. 
Specia] Attention to Rate Claims and 
Practice Before the Interstate Commerce Commission 


LESLIE J. LYONS yons Smith HUGH C. SMITH 
rg Att a A st. U. 5. "att 

U. S. Atty. sst. U. S. y. 
PAULE. BRADLEY. LAWYERS otis'm. EDMONSON. 
Mr. Bradley, formerly with Interstate Commerce Com- 
mission, has charge of the preparation of cases before 


the Commission. 
SUITE 1003-6 REPUBLIC BLDG., KANSAS CITY, MO. 


: BORDERS, WALTER & BURCHMORE 


555-561 Rookery, CHICAGO 


M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


Luther M. Walter 
Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILIT:'«s 


John S. Burchmore 
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Last year the traffic through the Sault Ste. Marie 
Canal was 42,022,609 tons, chiefly Canadian grain and 
American iron ores, which was an increase of 2,920,815 
tons over 1912; through the Welland Canal, 3,645,984 tons, 
an increase of 726,973 tons; through the St, Lawrence 
Canal, 4,275,863 tons, an increase of 823,400 tons, and 
through the Ottawa Canal, 365,438 tons, a decrease of 
26,912 tons. The other canals mentioned do a compara- 
tively small business. 

Cape to Cairo Railway. 


The Kongo section of the Cape to Cairo Railway is 
being rapidly pushed northward. The latest notices state 
that the permanent bridge over the Safumango River has 
been opened to traffic. The bridge is of four spans, each 
75 feet long, and is built entirely of steel. Trains from 
Cape Town to Kambove, the present northern terminus, 
formerly crossed the river on a temporary structure. 


Work on the next section of the line, from, Kambove 
to Bukama, is progressing satisfactorily and will be opened 
to traffic as far as Djilongo (72 miles from Kambove) 
in May next. The following section, to connect Djilongo 
with a point 102 miles farther north, is to be completed 
between the months of June and September of next year. 
From Bukama southward the engineers are now engaged 
in the construction of the line which will connect Bukama 
with the section from Djilongo. 


From Bukama to Congolo, a distance of 398 milés, 
the Cape to Cairo traveler will use steamers. It is pos- 
sible the river journey may be somewhat shortened, how- 
ever, as the Upper Great Lakes Railways are now con- 
sidering the connection by rail of Congolo and Kabalo, 
the station 48 miles south on the Kongo River, from 
which the railway line starts to Albertville, on Lake 
Tanganyika. A survey is now being made between the 
two places, but the chief difficulty will be the crossing 
of the river, which is 300 yards wide at Kabalo. It is 
considered that a bridge would be better than to resort 
to ferry boats. From Congolo to Stanleyville, the trains 
and steamers of the Upper Great Lakes Railway Co. will 
be used, and from Stanleyville construction of the railroad 
will proceed eastward. 


Until the recent Anglo-Belgian agreement as to the 
boundaries between Kongo and Uganda, it was decided 
that the terminus of that section of the line should be 
Mahagi, this being the only Belgian station on Lake 
Albert. However, as Belgium now has the whole western 
shore of the lake and also of the Semliki River, it has 
been decided to abandon Mahagi and choose a point on 
the river not far from Fort Portal, Uganda, The length 
of the line will thus be reduced from 680 to 548 miles. 
The survey of the section has not yet been made, but 
its estimated cost is between $17,000,000 and $19,000,000. 
Construction will be started in about two years. 


Tonnage Entering the Port. 


There are three passenger steamship lines operating 
regularly between Barcelona and the United States, be- 
sides the lines of cargo boats engaged in the cotton and 


lumber trades, from south Atlantic and Gulf ports. The. 


Austro-American Line of Trieste and the three leading 
Italian lines engaged in passenger traffic between the 
Mediterranean and South American ports make Barcelona 
a regular port of call on the voyage out and home, and 
the newly established New York-Levant service of the 
Hamburg-American Line stops at Barcelona on the voyage 
to and from the United States, giving additional facilities 
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and superior passenger accommodations. Two Spanish 
mail lines, the Compania Trasatlantica and the Pinillos, 
continue their services to the Philippines, Porto Rico, the 
West Indies and Central and South America, with business 
continually increasing. ; 

In 1913 the number of steam vessels entering the port 
of Barcelona with cargo was 3,362, with a tonnage of 
3,990,863; while 100 entered in ballast, of 150;941 tons. 
The number of sailing vessels entering with cargo was 
589, with a tonnage of 53,815; those entering in ballast 
were 49, of 9,432 tons. Of this total were 2,434 Spanish 
steam vessels with cargo, with a tonnage of 2,199,908, 
and 72 in ballast, of 80,566 tons; also 501 sailing vessels 
with cargo, with a tonnage of 27,742, and 35 in ballast, of 
3,351 tons. 

Emigrants to the number of 18,224 embarked froin 
the port of Barcelona in 1912. The principal countries 
of destination and the number assigned to those countries 
were: Argentina, 16,086; Cuba, 1,135; Uruguay, 314; 
Mexico, 204; Brazil, 200, and the United States, 103. 


Suggestions to Exporters. 


Articles and products for the Bohemian market should 
have the labels which are attached to containers or to 
the article printed in the Czechic and German languages, 
as the purchaser desires to be informed of the character 
and of the uses of the goods which are offered to him. 
The printed legend is still a potent factor in the sale of 
goods. Other nations sending their wares here observe 
this plan. To send goods to this market with labels 
printed in German only and not in Czechic would give 
serious offense to many people. The Czechs or Bo- 
hemians constitute 63 per cent of the population of this 
kingdom. Correspondence should be in German or Czechic, 
if possible. Ordinary letter postage to all parts of Austria- 
Hungary is 5 cents, not 2 cents. 

Many American exporters refuse to fill an order for 
foreign shipment, unless it reaches a given sum in money. 
It is the first shipment that quite often proves the enter- 
ing wedge and prepares the local market for future larger 
shipments. The financial standing of any person in busi- 
ness here can be readily ascertained. Prague banks 
answer reliably any inquiry addressed to them by banks 
in the United States on the financial standing of local 
business houses. 





POSITIONS WANTED OR OPEN 


EXPERT RATE AND CLAIM MAN, at present Au- 
ditor and Claim Agent for small railroad and for some 
time past Traffic Manager for one of the largest in- 
dustrial shippers in the west, particularly desires to 
locate in central or prairie state. Want to connect 
with a well established concern. Will expect a good 
salary but guarantee results. Age 33, reliable reference. 
Will require thirty to sixty days in which to get re 
lieved. B. M. C. 32, The Traffic World, Chicago, II. 








Fxpert RATE AND TRAFFIC MAN, at present in 
charge of traffic for iron and stee] company, desires to 
make new connection with large industrial or commercial 
concern, where exceptional ability and experience are 
absolutely essential. Reliable reference.- Age 31; mar- 
ried; temperate. B. A. 41, The Traffic World, Chicago, I). 
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Philadelphia-New Orleans Trai anspottation Co. 
PHILADELPHIA--CHARLESTON--TAMPA, FLA.--NEW ORLEANS 


New 4,000-Ton Freight Steamers “A. A. Raven,’’ ‘‘Ruby,”’ “Robert M. Thompson” 
Low Insurance Rates 















Regular freight service between points in Seaboard Territory, via Philadelphia and New Or- 
leans and Baton Rouge, Bayou Sara, Monroe, Shreveport, Lake Charles, Meridian, Natchez and 
points in Arkansas, Louisiana, Mississippi, Oklahoma and Kansas as shown in published tariffs. 








CONNECTIONS.—At PHILADELPHIA—With Baltimore & Ohio R. R., Pennsylvania R. 
R., Philadelphia & Reading Ry., Baltimore & Philadelphia Steamboat Co. and Trenton Trans- 
portation Co. 

At NEW ORLEANS—With Louisville & Nashville R. R., Louisiana Railway & Navigation 
Co., Frisco Lines, New Orleans & Northeastern R. R., New Orleans Great Northern R. R. and 
Texas & Pacific Ry. 








AT CHARLESTON—With Southern Railway Co. 


D. H. E. JONES Vico Peouiaess nt, JAMES W. ELWELL &@ CO., Managers, ii 
a in FANE. t 9, North . Frelane he = Philadeiphia, Pa. 17 7 State ate Street, New York, N. Y. ‘g 
ra re ' 

Pier 19, N. Delaware "Ave., Philadelphia, Pa. | W- @. TTT Soliciting Freight Agent, : 


N. F. KNIGHT, “(General Agent, 7 East Baitimore Street, Baltimore, Md. 
Girod Street Landing, New Orleans, La. | w. 1. BATTY, th Soliciting Agent, 












W. W. SMITH, Agent t York, 
° ? f Cone Street, Charieston, S. C. 17 State S$ reet, New York, N. Y. 
c. H. JACKSON, General Agent, J. J. KLINE, Traveling Freight Agent _ § 
701 Park Bullding, Pittsburgh, Pa. 206 Milam St., Shreveport, La. i 





Eiticiency 






Every enterprise and every article is judged by Results. 
We are interested in helping you secure satisfactory results (as we have helped many others) 
in packing your goods—not only for economy and convenience in your factory, but for get- 
ting your goods to customers in perfect condition. 

The above is a photograph showing Hummel & Downing cases giving satisfactory results, 
although they are undergoing a more severe test than the average fibre case will receive. This 
cut shows the cases loaded with 60 Ibs. of soap piled fourteen high, on the floor of a large manu- 


facturing concern. 
Buy the best when you are in the market so you will be assured satisfactory results. 


Hummel & Downing Co. - Milwaukee 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Spanning the Continent 





are our through lines, both rail and water. We have over 100,000 
miles of transportation lines in the United States, Canada and 
Alaska—some 10,000 agencies all told. 










Special trains, special express cars and special messengers— 
all are a part of the Wells Fargo system which enables you to 
speed your goods from one town to another in perfect safety. 





Personal Service 


to you, the individual—that is what our 30,000 Wells Fargo men 
strive to render. 









No matter what you have to ship—a pet bird, a bale of silk, 
a polo pony, a gold watch or an automobile—Wells Fargo can 
provide for it a safe and special means of speedy transportation. 









When next you ship 


Speed Your Goods by 
Wells Fargo 






Wells Fargo & Co Express 


Carriers to all parts of the World 
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